March 19, 193¢

M. yriond Griffen
37 cary Road .
Lak nkonkoma, New York 11779

/ Llvin licllamara has requested that I correspend with you to
supplement your recent conversation with him regarding the
incorporation of villages. Since I'n not sure how ruch back-—
ground rescarch you have done on this subiect, I'1ll sunrarize
sone of the major procedural gsteps, and outline sore of the
practical considerations. For purposes of cur discussgion, 1'11
assure that the proposed incorporation will occur within one
towvn. Where a propocsed village will he located in two towns, the
procedure for incorperation will vary somewhat.

A village in Uew York State might be called a "voluntary®
corperation. That is, it is incorporated as the result of
specific local acticn. 1In New York, these actions are taken --
and the village incorporated -~ pursuant to a general law; the
Village Law. No action of the State Legislature is required. The
specific procedures are detailed in Article 2 of the Village Law.

Incorporation Recuirerents

Generally, any area in a town not part of an existing
villacge nay be incorporated 53 a villace orovided that the area
has at least 500 reyular inhabitants and nects the boundary
requirerents set forth in the Village Lav.

Incorporation requires the filing of a petition either by
(1) at lcast 20% ¢f the resident owners of real property within
the aveca or (2) the ovuncrs of wore than 50% of the assessed
valuaticn of real property within the area. The petition rust he
filed with the supervisor of the town in which the area is
located, and nust be accompanied by a deposit of $1,000. Within
a specified time frare, a public hearing wust be held to
deternine the legal sufficiency of the petition. This public
hearing is not conducted to determine if incorporation is in the
"public interest"” or to revicw objections per sc Lo ircorpors-
ticn. It ie only to deterrine if the petition and the projosed
incorporation are in corforrance with the provisions of Village
Law. ‘'fen days after the hearing, the supervisor rust rake a
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a decision as to the legal sufficiency of the petition. Dhis de~

termination is subject to judicial review.

Election Procedures

If the petition is deened to meet the requirements ol the
law, an election to deternine the question of incorperation is
then held within the territory which seeks to be incorporated as
a village. Only the residents of the area proposed to be incor=
porated are eligible to vote in the referendum. 7The validity and
reqularity of the election are subject to judicial review.

Results of Referendum

The next step in the process depends upon the result of the
referendum., If the voters reject the propocsed incorporatlon, at
least one year nust pass before another proceeding for the incor-
poration of the same territory may be commenced., However, if the
referendum result for incorporation is favorable and nct chal-
lenged in the courts, the Town Clerk, within strict time limita-
ticns specified in law, must prepare and onllver a report of
1ncorporation tc the Secretary of State, the State Loxytroller,
State Board of Equalization and Assessrient and to the County
Clerk and the County Treasurer. Upon the reccipt of the report
of incorporation, the Secretary of State issues a certificate of
incorporation. The village is incorporated as of the date of the
filing of the report of inccrporation by the Secretary of State
in his office.,

Village Officers

Cnce the village is incorporated, the initial village of-
ficer is an interim village clerk, appointed by the town clerk
within five days after the filince of the certificate cof
incorporation in the towsn clerh's office. Then, another election
rust be scheduled within 35 days to select the first villayce of-
ficers. A mayor &nd four trustees are chesen at this clection.
The newly elected mayor and tructees rust appoeint a clerk and
treasurer within five days after the first eloctlun. They also
may appoint any other officers ag are authorizcd by law.
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Eifect of Incorrerstion on Fecidenis
bhat cifcct will incorporeticn have on the earce residents?
¥ the Village Lav, for a pericd of two years after the date
ncorporaticn of & villawe, &1l town local lavs, cvdinances,
ules snd regulations which otherviece would apply vitbin the vil-
lane rerain in effect. However, sinco newly incorporated vile

leges have the sare powvers as othor villages bave, the villege
posrd may veplace such legislaticn, including zeoning, with
legislation enocted by the villoco board prior to the expiration

t

tvoc=yeoor paviced,
Yewit and district services are also continued for a limited
period of tire, as specified in the law, and their cost and exX-
cppe during this pericd is budocted, levied, and collected from

[Ge
the entire toun cr district as if the village had not been
inccrperated, This allows tire for a rational decision to he
reached vegarding the retention or abolition of current scrvices,
and provides a transition period to irnlement the chénges which
must cccur,

The continuvation of district services beyvond the tire
specified in law is a corplex issue which should be investigated
thoroushly. In ceneral, it appears that if the district spans
the newly created tevm=cutgide-villace/village boundary the dise
trict may continve, while if the district is contained wholly
vithin the bevndaries of the village it ceases to exist. LBoth the
Villago Law and Town Law (Article 12) should be reviewed on this

[ SV
A8,

As for the fiscal impact on the residents of the croposed
village, moch will depend on the nature and scone of services the
new village vill seek to provide for its residents in oddition to
its required functions. A village must have a geverning bedy, a
clerk, and a fiscal officer, and is responsible for conducting
elections. It alse nust raintain the assesswent roll. In reeting
these recuirerents, the village may corbine the ¢lerx and fiscal
cfficer into cne roeesition (Clerk~Treasurer), and utilize the
town's assessrent roll (thet pertion vhich is &pplicable to the
villace), &side fror these reemired services, the villace nay
wvisk to concider the {olloving iterms: fire protection, water,
mever, qarbacn collection and disposal, pelice, soning, planning,
code enforcenant, rocreationad focilities, streets ond Gighunve,

cloe Th shonld Lo peted that there ic no lecal reculrenent that
any i theee cervices be provided v the village. If, however,

Lhe viliave cocides to provide any or all of these servioss,
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it may do so ecither by performing the worlk itself or by
contracting it cut to ecither a private firw or another public
entity. In short, the dollar value will be dependent upon the
nunber, type and level of services to be provided and the method
by which they are to be accomplished.

Furthernore, residents of the newly incorporated village
will continue to bear their share of the costs of general
adrministration cf town functicns, including the salaries of town
officers, even where the functions are less than townvide in
scope, such as with town highways. The town budget breaks down
highway costs into four specific items, with separate limitations
and specific sources from which funds for ecach may be raised,
Three of the four itews are townwide charges which conseguently
impact on village taxpayers. Although village property may be
exenpted from assessment for items three and four (highway
machinery costs and snow removal expenses), resulting in somne
fiscal relief for villeagye taxpavers, thu arrangement is at the
option of the town.

On the revenue side, villages derive their income from real
property taxation, charges for services provided (i.e., sewer and
water rents),license and rental fees, penalties on taxes, a share
of the State rortgage tax, and sharing in the county sales tax
(which is at the discrction of the county). The new village
would also be eligible for federal revenue sharing and state per
capita aid. You nay wish to contact Joseph D. Hilton, bPirector
of Municipal Research and Statistics, State Department of Audit
and Control, Alfred E. Smith Office Ruilding, &lbeny, Nev York
12236 on this subject.

Also, it is important to remenber that village residents
vill rerain responsible for paying their proporticnate share of
the indebtedness and liabilities incurred for special district
purposes established by the town for their benefit (e.q., sewer,
water, light, fire, park, health, police or any other special
district for rwnicipal purposes), Again, please refer to the
Village Law for a rore conplete understanding. ,
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Fire Protection

One service of vital concern to residents of an area con~
sidering incorporaticn is that of fire protection. For purposes
of our discussion, I will assuite that fire protection is cur-
rently being provided to the area of propesed incorporation,
either by means of a fire district or fire protection district.
Therefore, the creation of fire protection coverage is not an
issue.

It is important to note that the boundaries of existing fire
or fire protection districts relative to the propoced village
boundaries are a significant factor in determining the effect of
incorporation on fire protection,

If the boundaries of the village are coterminous with, or
wholly include the territory of a fire district, such fire dis-
trict ceases to exist in accordance with the tire frame indicated
in law., But if the fire district spans the newly created
town-outside-village/village boundary, it nay continue as a fire
district, unless the resident taxpayers of either the incorpo-
rated or unincorpecrated portion of the district petition the town
board for a resolution excluding the territory of the village
from the fire district.

L fire protection district cannot continue to exist in the
villace if the boundaries of the village are ccterizinous with, or
wholly include, the territory of the fire protection district.

If the fire protection district spans the newly created
town~cutside-village-village boundary, it does continue, unlecs
the town board alters the boundary of the fire protection dis-
trict to exclude the territory of the village from the fire pro-
tection district or dissolves the fire protection district.

Fire Protectiocn Options

Where an existing district will not continue to serve the
village, the newly inccrporated village has two options: (1) to
organize a fire department or (2) to centract out for fire pro-—
tection services.
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All property of a fire district which ceases toc exist
auvtoratically beccmes the property of the village and probably
would be used by the village fire department,

If the newly incorporated village decides to provide fire
protection the expense is a village budget item and funas would
be raised through the village budgeting process.

In c¢onsidering this method of providing fire protecticn, one
should also note that there is no change to the membership of all
existing fire, hose, protective or hcok and ladder companies and
all authorized squads or other units of the district, except that
they become a part of the village firce department, Also, the
Volunteer Fireren's Benefit Law protection continues in effect
and rnust be paid for by the village.

I hope that this information is of assistance to you. This
office stands ready to assist and advise you with regard to any
questions which ray arise. Pleaze feel free to contact us in
that event. -

Sincerely,

Eric W. Holm
Associate Municipal
Managerent Consultant
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