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ZONING*

Be it enacted by the town board of the Town of Guilder-
land as follows:

Local Law No. 1 of 1971, Being A Law Regulating and Re-
stricting the Location, Construction, Alteration, Occupancy
and Use of Buildings and Structures and the Use of Land
in the Town of Guilderland and for Said Purposes, Divid-
ing the Unincorporated Part of the Town into Zoning Dis-
tricts.

Sec. 1. Title and purposes.

A. Title. This [Local] Law shall be known and may be cited
as ‘“The Zoning Law of the Town of Guilderland”.

B. Purposes. This [Local] Law is enacted for the purpose
of promoting the health, safety, morals and general welfare of
the people of the Town of Guilderland, to lessen congestion
in the streets, to secure safety from fire, panic and other
dangers, to provide adequate light and air, to avoid undue
concentration of population, to facilitate the adequate provi-
sion of transportation, water, sewerage, schools, parks and
other public conveniences and necessities, and for such pur-

*Editor’s note—This sub-part is derived from Local Law No. 1, 1971,
adopted May 27, 1971.

Cross reference—Keeping swine, § 4-34 et seq.

State law reference—Zoning and planning, Town Law, § 261 et seq.
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GUILDERLAND CODE

poses to regulate the height, number of stories and size of
buildings and other structures, percentage of lot occupancy,
the size of yards and other open spaces, the density of popula-
tion and the use of buildings, structures and land for trade,
industry, residence or other purposes. It is hereby declared to
be a specific intent and purpose of this Local Law to preserve
wherever possible the natural beauty and ecology of streams,
watercourses and bodies of water.

Sec. II. Definitions.

Except where specifically defined herein, all words shall
carry their customary meanings. Words used in the present
tense shall include the future. Words used in the singular
number include the plural and words used in the plural num-
ber include the singular, unless the context clearly indicates
the contrary.

The word “shall” is always mandatory. The word “may” is
permissive. “Building” or “structure” includes any part
thereof. The word “lot” includes the word “plot” or “parcel”.
The word “person” includes an individual person, a firm, a
corporation, a co-partnership and any other agency of volun-
tary action.

The phrase “used for” includes “arranged for”, “‘designed
for”, “intended for”, “maintained for” and “occupied for”.

Abandonment: The voluntary, absolute relinquishment, the
giving up of a known right to which one is entitled, with the
intention of permanently terminating or parting with such
right. Abandonment depends upon the concurrence of two ele-
ments or factors:

(a) The intention to relinquish, to permanently give up a
known right to continue a nonconforming use, and

(b) The cessation of such nonconforming use, an overt act
or failure to act, implying that the owner intends to
permanently cease from putting the premises to the
nonconforming use, or such other nonconforming use
as may be permitted by this Local Law. Whenever a
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LOCAL LAWS

nonconforming use of a structure has been discontinued
for a period of twelve months, such discontinuance
shall constitute prima facie evidence that such use has
been abandoned.

Accessory building: A building detached from and subordi-
nate to a main building on the same lot and used for purposes
customarily incidental to those of the main building.

Accessory use: A use customarily incidental and subordi-
nate to the principal use or building and located on the same
lot with such principal use or building.

Alteration: As applied to a building or structure, a change
or rearrangement in the structural parts or existing facilities
of such building or structure or any enlargement thereof,
whether by extension on any side or by any increase in height,
or the moving of such building or structure from one location
to another.

Area, building: The total of areas taken on a horizontal
plane at the main grade level of the principal building and all
accessory buildings exclusive of patios, terraces and uncov-
ered steps.

Attic: That space of [a] building which is immediately be-
low and wholly or partly within the roof framing. An attic
with a finished floor shall be counted as one-half story in
determining the permissible number of stories.

Auto-wrecking yard: The use of any area or portion of any
lot or plot, whether inside or outside a building, for the tem-
porary storage of automobiles awaiting dismantling, or the
dismantled parts of automobiles, or for the dismantling, cut-
ting, demolition and burning of automobiles.

Basement: That space of a building that is partly below
grade and which has more than half of its height, measured
from floor to ceiling, above the average established curb level
or finished grade of the ground adjoining the building.

Billboard-structural advertising: Any commercial outdoor
sign, advertising medium, structure or device which adver-
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GUILDERLAND CODE

tises, directs, or calls attention to any business, article, sub-
stance or service, which is conducted, sold, or offered else-
where than upon the lot on which such sign is situated and
which is painted, printed, posted, or affixed to any building,
billboard structure, wall, fence, railing, natural object or
structure of any kind on real property or upon the ground
itself,

Boarding House: Any dwelling in which more than four
persons either individually or as families are housed or lodged
for hire with or without meals. A rooming house or a
furnished rooming house shall be deemed a boarding house.

Building: Any structure which is permanently affixed to
the land, has one or more floors and a roof, and is intended
for the shelter, housing, or enclosure of persons, animals or
chattels.

Building, accessory: See “accessory building”.

Building, detached: A building surrounded by open space on
the same lot.

Building, front line: The base line of a vertical plane, par-
allel to the street line, and extending from one lot line to
another, beyond which no portion of a building shall extend
into the front yard. Side and rear lines shall be determined in
the same manner.

Building group: A group of two or more principal buildings
and any buildings accessory thereto, occupying a lot in one
ownership and having any yard in common.

Building height: See “height of building”.

Building, principal: A building in which is conducted the
main or principal use of the lot on which said building is
situated.

Building, semi-detached: A building attached by a party
wall to another building normally of the same type on another
lot, but having one side yard.

Bulk: A term used to describe the size, volume, area, and
shape of buildings and structures, and the physical relation-
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LOCAL LAWS

ship of their exterior walls or their location to lot lines, other
buildings and structures, or other walls of the same building;
and all open spaces required in connection with a building,
other structure, or tract of land.

Cellar: That space of a building having more than half of
its depth, measured from floor to ceiling, below the average
established curb level or finished grade of the ground adjoin-
ing the building.

Club, membership: An organization catering exclusively to
members and their guests or premises and buildings for rec-
reational or athletic purposes which are not conducted pri-
marily for gain, providing there are not conducted any vend-
ing stands, merchandising or commercial activities, except as
required generally for the membership and purposes of such
club.

Commercial vehicle: A vehicle having a registered carrying
or hauling capacity of one ton or more, a vehicle especially
constructed or equipped for the purpose of towing or re-
moving wrecked or disabled vehicles and commonly called a
“tow truck” or “wrecker” and all types of vehicular construc-
tion equipment used in the conduct of a trade or business.

Community pole: A sign owned and maintained by the town
board or by a group of businessmen as approved by the
town board, and which sign contains several directional signs
for the purpose of directing persons to business and commu-
nity establishments within the community.

Contiguous single-family dwellings: A one-family dwelling
contiguous to one or more one-family dwellings separated by a
party or common wall.

Contractor’s yard: Any space, whether inside or outside a
building, used for the storage or keeping of construction
equipment, machinery or vehicles, or parts thereof, which are
in active use by a construction contractor.

Coverage: That lot area or percentage of lot area covered
by .buildings or structures, including accessory buildings and
structures.
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GUILDERLAND CODE

Designed local shopping center: A designed shopping cen-
ter having a gross aggregate floor area of less than 150,000
square feet.

Designed neighborhood shopping center: A designed shop-
ping center having a gross aggregate floor area of not less
than 150,000 square feet or more than 400,000 square feet.

Designed regional shopping center: A designed shopping
center having a gross aggregate floor area of not less than
400,000 square feet.

Designed shopping center: The division of a single struc-
ture or the grouping of buildings which will constitute a con-
venient, effective shopping center designed as a planned and
harmonious unit.

Development: The utilization of a lot or tract of land for
two or more uses.

District, more restricted or less restricted: In the following
list each district shall be deemed to be more restricted than
the districts which follow it: R-20, R-15, R-10, A, B-1, B-2,
COR, 1.

Drive-in-movie theater: An open lot or part thereof with
appurtenant facilities devoted primarily to the showing of
moving pictures on a paid admission basis to patrons seated in
automobiles or on outdoor Seats.

Dump: A lot or land used primarily for the disposal by
abandonment, dumping, burial, burning or any other means
and for whatever purpose, of garbage, sewage, trash, refuse,
junk, discarded machinery, vehicles or parts thereof, or waste
material of any kind.

Dwelling: A building designed or used principally as the
living quarters for one or more families. The terms “dwell-
ing”, “one-family dwelling”, “two-family dwelling”, “multi-
family dwelling” or “dwelling group”, shall not be deemed to
include [a] motel, hotel, rooming house or other accommoda-
tions used for more or less transient occupancy. (See “res-
idence”)
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LOCAL LAWS

Dwelling, one-family: A building containing one dwelling
unit only.

Dwelling, two-family: A building containing two dwelling
units.

Dwelling, multi-family or multiple: A dwelling containing
three or more dwelling units and occupied or designed for
occupancy by three or more families living independently of
each other.

Dwelling group: A group of three or more, but not over
nine, attached single or two-family dwellings with party walls
between.

Duwelling, private: A dwelling occupied exclusively for res-
idence purposes by one or two families and having not more
than four boarders, roomers, or lodgers in one or both house-
keeping units.

Dwelling unit: A building or portion thereof providing com-
plete housekeeping facilities for one family.

Family: A “family” consists of:

(a) One person or two or more persons related by blood,
marriage or adoption; or,

(b) Not more than five persons not necessarily related by
blood, marriage or adoption;

and, in addition, any domestic servants or gratuitous guests,
who live together in a single dwelling unit and maintain a
common household.

Farm, hog or swine: A farm used for the raising of more
than 10 hogs, or raising any number of hogs for the purpose
of sale, barter or exchange, the principal source of food of
which is garbage transported to the farm from other locations.

Finished grade: The elevation at which the finished surface
of the surrounding lot intersects the walls or supports of a
building or other structure. If the line of intersection is
not reasonably horizontal, the finished grade, in computing
height of buildings and other structures or for other purposes,
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GUILDERLAND CODE

shall be the average elevation of all finished grade eleva-
tion around the periphery of the building, except that this
average shall not exceed one-half of the floor to ceiling
height.

Floor area: The aggregate sum of the gross horizontal
areas of the several floors of a building or buildings, measured
from the exterior walls or from the center lines of walls
separating two buildings. In particular, the “floor area” of a
building or buildings shall include:

(a)
(b)
(c)

(d)
(e)

(f)
(2)
(h)

Basement space;
Elevator shafts and stairwells at each floor;

Floor space for mechanical equipment, with structural
headroom of seven feet and six inches or more;

Penthouses;

Attic space, whether or not a floor has actually been
laid, providing structural head room of seven feet and
six inches or more;

Interior balconies and mezzanines;
Enclosed porches;

Accessory uses, not including space for accessory off-
street parking.

The “floor area” of a building shall not include:

(a)

(b)

Cellar space, except that cellar space used for retailing
shall be included for the purposes of calculating re-
quirements for accessory off-street parking space and
accessory off-street loading berths;

Elevator and stair bulkheads, accessory water tanks
and cooling towers;

(¢) Floor space used for mechanical equipment, with struc-

(d)

tural headroom of less than seven feet and six inches;

Attic space, whether or not a floor has actually been
laid, providing structural headroom of less than seven
feet and six inches;
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(e) Uncovered steps, exterior fire escapes;

(f) Terraces, breezeways, open porches and outside balcon-
ies and open spaces;

(g) [Reserved];*
(h) Accessory off-street loading berths.

Floor area ratio: The ratio between the total floor space of
the building or buildings and the total lot area.

Garage, private: An enclosed space for the storage of one
or more motor vehicles, provided that no business, occupation
or service is conducted for profit therein nor space therein for
more than one car is leased to a non-resident of the prem-
ises.

Garage, public: Any garage other than a private garage,
available to the public, operated for gain and which is used
for storage, repair, greasing, washing, servicing, adjusting or
equipping of automobiles or other motor vehicles, excepting
however the equipping or installation of parts where such
installation is incidental to the retail sale of such parts or
equipment.

Gasoline filling station: An area of land, including struc-
tures thereon, or any building or part thereof, that is used
primarily for the sale and direct delivery to the motor vehicle
of gasoline or any other motor vehicle fuel or oil and other
lubricating substances, including any sale of motor vehicle
accessories, and which may or may not include facilities for
lubricating, washing (which does not require mechanical
equipment) or otherwise servicing motor vehicles, but not in-
cluding auto body work, welding, or painting.

Height of building: The vertical distance measured from
the average finished grade along the wall of the building (or
adjacent to the side of the structure) to the highest point of
such building or structure.

*Editor’s note—Subparagraph (g) was inadvertently omitted. There-
fore, the editor has reserved that subparagraph for future use.
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Home occupation: Any use customarily conducted entirely
within a dwelling and carried on by the inhabitants thereof,
which use is clearly incidental and secondary to the use of the
dwelling for dwelling purposes and does not change the
residential character of the exterior thereof, nor occupy more
than twenty-five per cent (25%) of the area of the main floor
of the dwelling and does not involve the manufacturing,
production or display of articles or commodities for sale on
the premises, nor the rendering of any personal service except
those normally performed on a consultation basis by cler-
gymen, doctors, lawyers and similar professions.

Hospital: Unless otherwise specified, the term “hospital”
shall be deemed to include sanitarium, sanatorium, prevento-
rium, clinic, rest home, nursing home, convalescent home and
any other place for diagnosis, treatment or other care of ail-
ments, and shall be deemed to be limited to places for the
diagnosis, treatment or other care of human ailments.

Hotel: A building or any part thereof, which contains living
and sleeping accommodations for transient occupancy, has
a common exterior entrance or entrances and which may con-
tain one or more dining rooms.

House trailer: See “mobile dwelling”.

Junkyard: A lot, piece or parcel of land or structure or
part thereof, used for the collecting, storage or sale of waste
paper, rags, scrap metal, building materials or discarded ma-
terial; or for the collecting, dismantling, storage or salvaging
of machinery or vehicles not in running condition or for the
sale of parts thereof, including a lot on which one or more
vehicles not in running condition or unregistered is stored or
parked.

Kennel: Any place at which there are kept three or more
dogs more than six months of age, or any number of dogs
that are kept for the primary purpose of sale or for the
boarding, care or breeding for which a fee is charged or paid.

Line, street: The dividing line between the street or high-
way and the abutting real properties.
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LOCAL LAWS

Lot: A defined portion or parcel of land considered as a
unit, devoted to a specific use or occupied by a building or a
group of buildings that are united by a common interest, use
or ownership, and the customary accessories and open spaces
belonging to the same.

Lot, corner: A lot situated at the junction of and adjacent
to two or more intersecting streets when the interior angle of
intersection does not exceed 135 degrees.

Lot coverage: See “coverage”.

Lot, depth of: The mean distance from the front to the rear
line,

Lot frontage: A lot line which is coincident with a street
line.

Lot lines: The lines bounding a lot as defined herein.

Lot, through: A lot which faces on two streets at opposite
ends of the lot and which is not a corner lot.

Lot width: The horizontal distance between the side lot
lines measured at right angles to the lot depths at a point
midway between the front and rear lot lines; or the width of a
lot measured along the rear line of the required front
yard.

Mobile dwelling: A vehicle which is used or designed to be
used for living or sleeping purposes and which is customarily
standing on wheels or rigid supports, whether propelled by its
own power or power of another vehicle to which it is
attached.

Motel: A building or group of buildings whether attached
or detached containing for hire individual living and sleeping
accommodations each of which is considered a unit, each of
which is provided with a separate exterior entrance and a
parking space, and is offered for rental and use principally by
motor vehicle travelers. The term “motel” includes but is
not limited to every type of similar establishment known vari-
ously as an auto court, motor hotel, motor court, motor inn,
motor lodge, tourist court, tourist cabins, roadside hotel.
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Nonconforming bulk: That part of a building, other struc-
ture or tract of land which does not conform to one or more of
the applicable bulk regulations of this Local Law, either
following its effective date [adopted May 25, 1971, to become
effective as provided by law] or as a result of subsequent
amendment thereto.

Nursery school: Any place, however designated, operated
for the purpose of providing daytime care or instruction for
two or more children from two to five years of age inclusive,
and operated on a regular basis, including kindergartens, day
nurseries, and day care centers.

Nursing or convalescent home: A building with sleeping
rooms where persons are housed or lodged and furnished with
meals and nursing care for hire.

Office building: A structure the principal use of which
shall be the accommodation of offices for administrative, gov-
ernmental, public utility, professional or sales activity includ-
ing retail stores, shops, restaurants and cafes.

Parking space unit: An off-street space available for the
parking of one motor vehicle and having an area of not less
than two hundred square feet exclusive of passageways and
driveways appurtenant thereto and giving access thereto, and
having direct access to a street, highway or alley.

Premises: A lot, together with all the buildings and uses
thereon.

Residence, residential: A building, or any part of a build-
ing, which contains living and sleeping accommodations for
permanent occupancy. “Residence,” therefore, includes all one-
family, multi-family, boarding, fraternity and sorority houses.
However, “residences” shall not include the following:

(a) Transient accommodations, such as hotels, motels, and
hospitals; or,

(b) That part of a building containing both residences and
other uses which is used for any nonresidential uses,
except accessory uses for residences.
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Riding academy: Any establishment where horses are kept
for riding, driving or stabling for compensation.

Right-of-way: The property of a circulatory facility. (See
“street width”).

Road stand: A light structure with a roof, either attached
to the ground or movable, intended for the sale of local pro-
duce to the general public.

Setback: The distance in feet from the street line to the
principal building on a lot.

Sign: Any structure or part thereof, or any device attached
to a structure or painted or represented on a structure
which shall display or include any lettering, wording, model,
drawing, picture, banner, flag, insignia, device, marking, or
representation used as, or which is in the nature of, an an-
nouncement, direction or advertisement. A “sign” includes a
billboard, neon tube, flourescent tube or other artificial light
or string of lights, outlining or hung upon any part of a build-
ing or lot for the purposes mentioned above, but does not
include the flag or insignia of any nation or of any govern-
mental ageney or of any political, educational, charitable, phil-
anthropice, civie, professional, religious or similar organization,
campaign, drive, movement or event which is temporary in
nature.

Sign, advertising: Means a ‘“sign” which directs attention
to a business, commodity, service or entertainment conducted,
sold, or offered elsewhere than on the premises and only inci-
dentally on the premises if at all.

Sign area: The area within the shortest lines that can be
drawn around the outside perimeter of a sign including all
decorations and lights, but excluding the supports if they are
not used for advertising purposes. All faces of the sign
shall be counted in computing the area. Any neon tube, string
of lights, or similar device shall be deemed to have minimum
dimensions of one foot.
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Sign, business: Means a “sign” which directs attention to a
business or profession conducted on the premises. A “For
Sale” sign or a “To Let” sign relating to the property on
which it is displayed shall be deemed a “business sign”.

Sign, directly illuminated: A sign which incorporates any
artificial lighting as an inherent part or feature or which de-
pends for its illumination on transparent or translucent mate-
rial or electricity of radio-activated or gaseous material or
substance.

Sign, flashing: An illuminated sign on which the artificial
lighting is not maintained stationary or constant in intensity
and color at all times while in use.

Sign, illuminated: Means a “sign” designed to give forth
any artificial light, or designed to reflect such light deriving
from any source which is intended to cause such light or
reflection. ‘

Sign, indirectly illuminated: A sign illuminated with an
artificial light which is separated from or is not an intrinsic
part of the sign itself.

Sign, representational: Any three-dimensional sign which is
built so as to physically represent the object advertised.

Single ownership: Possession of land under single or uni-
fied control, whether by sole, joint, common or other owner-
ship, or by lease having a term of not less than 30 years,
regardless of any division of such land into parcels for the
purpose of financing.

Story: That portion of a building which is between one floor
level] and the next higher floor level or roof, provided
however that where a mezzanine floor area exceeds one-third
of the area of the floor immediately below, the area above and
below such mezzanine floor shall be deemed to be a sepa-
rate story, and further provided that a basement shall be
deemed to be a story when its ceiling is six feet or more above
the average established curb level or finished grade of the
ground adjoining the building, and further provided that a
cellar shall not be deemed to be a story and an attic shall
not be deemed to be a story if unfinished and without human

occupancy.
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Story, half: That portion of a building situated above a full
story and having at least two opposite exterior walls meeting
a sloping roof at a level not higher above the floor than a
distance equal to one-half the floor-to-ceiling height of the
story below.

Street: An existing public way which affords principal
means of access to abutting properties and is suitably im-
proved; or a proposed way shown on a plat approved by all
appropriate official agencies.

Street width: The width of the right-of-way or the distance
between property lines on opposite sides of a street.

Structure: A static construction of building materials, in-
cluding buildings, stadiums, platforms, towers, sheds, display
stands, storage bins, signs, reviewing stands, gasoline pumps,
mobile dwellings (whether mobile or stationary at the time),
and swimming pools, including their appurtenant enclosure
fences.

Swimming pool: Any outdoor water pool intended for bath-
ing or swimming purposes made of concrete, masonry, metal
or other impervious material maintained in a residential dis-
trict which will cause the retaining of water to a greater
depth than eighteen inches and having a plane surface area of
water greater than one hundred square feet.

Theater, outdoor drive-in: An open lot or part thereof, with
its appurtenant facilities, devoted primarily to the showing
of moving pictures or theatrical productions, on a paid
admission basis, to patrons seated in automobiles or in outdoor

seats.

Top soil: The surface layer of the soil containing more or
less organic matter to a depth usually plowed in cultivation.
The “A” horizon of the soil solum.

Tourist home: A dwelling in which overnight accommoda-
tions are provided or offered for transient guests for compen-
sation,
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Town house: A building consisting of a series of one-family
attached dwelling units having common party walls be-
tween each dwelling unit.

Trailer, house: See “mobile dwelling”.
Use: This term is employed in referring to:

(a) The purpose for which any buildings, other structures
or land may be arranged, designed, intended, main-
tained or occupied ;

(b) Any occupation, business activity, or operation con-
ducted (or intended to be conducted) in a building or
other structure or on land;

The term “permitted use” or its equivalent shall not be
deemed to include any nonconforming use or use requiring
special use permit.

Used automobile sales: See “used car lot”.

Used car lot: Any place outside a building where two or
more used motor vehicles in operating condition are offered
for sale or are displayed.

Way: A thoroughfare, however designated, permanently es-
tablished for passage of persons or vehicles.

Yard, front: A yard extending along the full length of the
front lot line between the side lot lines.

Yard, rear: A yard extending along the full length of the
rear lot line, between the side lot lines.

Yard, required: That portion of the open area of a lot
extending open and unobstructed from the ground upward,
along a lot line for a depth or width as specified by the bulk
regulations of the district in which the lot is located. No part
of such yard shall be included as part of a yard or other open
space similarly required for buildings on another lot.

Yard, side: A yard situated between the building and the
side line of a lot and extending from the front yard rear line
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(or from the front lot line, if there is on required front yard)
to the rear yard front line (or rear lot line). (L.L. No. 8,
1972. 8§ 1, 2)

Sec. III. District classification, occupancy limitations, bound-
aries.

A. Distriet classification; occupancy limitations: For the
purposes of this Local Law, the Town of Guilderland is hereby
divided into the following district classifications:

A Agriculture

R-20 Residence

R-15 Residence

R-10 Residence

R-PO Residential-Professional Office
R-NB Residential-Neighborhood Business
B-1 Local Business

B-2 General Business

COR Conference-Office Research

I Industrial

In agriculture and residence zones, occupancy shall be limited
as follows:

A : One family per 86,500 square feet.
R-20 : One family per 20,000 square feet.
R-15 : One family per 15,000 square feet.
R-10 : One family per 10,000 square feet.
R-PO: One family per 4,800 square feet.
R-NB: One family per 7,600 square feet.

B. Zoning map: Attached hereto and made a part of this
Local Law is a map designated “Official Zoning Map of the
Town of Guilderland”, together with descriptions of the sev-
Supp. No. 7
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eral zoning districts into which the Town of Guilderland is
hereby divided pusuant to this Local Law, which descriptions
and map, together with everything shown thereon and all
amendments thereto, are hereby adopted and declared to be
an appurtenant part of the Local Law.*

C. Interpretation of district boundaries: Where district
boundaries are indicated as following streets, highways, rail-
road lines, utility lines or watercourses, such boundaries shall
be deemed to be the center line thereof unless said lines,
banks or other portions thereof are indicated. Such boundaries
shall be deemed to be automatically moved where such
street, highway, railroad line or utility line is moved, provided
such relocation shall not exceed 50 feet from its original
location. (L.L. No. 3, 1978, § 1)

Sec. IV. Use regulations.

A. Permitted uses: No land, building, structure or premises
or part thereof shall be erected, moved, altered, or used
except for one or more of the uses permitted in the district in
which such land, building, structure or premises is located.
Such permitted uses are set forth in the following schedule.
Such uses are permitted subject to the conditions indicated by

the following symbols :

*Editor’s note—The zoning map referred to in this subsection is not
included in this compilation of local laws, but is on file in the office of
the town clerk.

Supp. No. 7
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B. Prohibited uses: The uses hereinafter enumerated are
expressly prohibited. This prohibition shall extend to any
other use which in the opinion of the zoning board of appeals
or planning board, as the case may be, is or is likely to be
noxious or offensive by reason of the emission of odor, smoke,
toxic or noisome fumes, radiation, gas, noise, vibration or
excessive light or any combination thereof or is likely to
be harmful or injurious to public health, safety or the general
welfare:

Acetylene gas manufacture for commercial purposes;
Ammonia, chlorine or bleaching powder manufacture;
Arsenal;

Asphalt manufacture or refining;

Auto wrecking ;

Blast furnace, not including cupola or converter furnaces
use in foundries and in which no wood is used as fuel;

Boiler shops, structural steel fabricating shops, metal work-
ing shops, which operate reciprocating hammers or
chisels or other noise producing electric or pneumatic
tools within 100 feet of any boundary line of the prem-
ises and outside of any masonry buildings;

Brewing and aluminum powder manufacture;

Carbon, lampblack, shoe blacking, graphite, or stone polish
manufacture;

Celluloid and other cellulose products manufacture;
Cement manufacture;

Coal tar products manufacture;

Creosote treatment or manufacture;

Disinfectant and insecticide manufacture;
Distillation of coal, wood or bones;

Dump, unless operated or controlled by the municipality;

Supp. No. 9
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Excelsior and fibre manufacture;

Explosives, fireworks, or match manufacture, assembling,
or storage in bulk, except the manufacture, assembling,
and storage in bulk of safety matches in book form;

Fat rendering;

Fertilizer manufacture or potash refining;

Fish smoking or curing;

Glue, size, or gelatin manufacture or processing involving
recovery from fish or animal offal;

Incinerator, unless operated by the municipality;

Junkyard;

Lime, gypsum, cement, plaster, or plaster of paris manufac-
ture, except the mixing of plaster;

Linoleum or oil cloth manufacture;

Ore reduction or the smelting of iron, copper, tin, zinc, or
lead;

Paint, oil, varnish, turpentine, shellac, or enamel manufac-
ture, except the mixing of wet paints;

Perfume and extract manufacture;

Petroleum refining;

Poisons manufacture: Fumigates, carbon disulphide, hydro-
cyanic acid, acid, ethyl, stomach poisons, arsenate of
lead, arsenate of calcium, hellabore and paris green,
contact insecticides, lime, sulphur, nicotine, kerosene
emulsions;

Printing ink manufacture;

Radium extraction,

Storage, coloring, curing, dressing, or tanning of raw or
green salted hides or skins;

Rubber caoutchouc, or gutta percha manufacture from
crude or scrap material, except in connection with a
rubber products manufacture plant;

Supp. No. 9
977



GUILDERLAND CODE

Salt works;
Sand paper and emery cloth manufacture;

Slaughtering of animals, except for immediate consump-
tion on premises or immediate retail sale;

Soap, soda ash, or washing compound manufacture, except
products not containing caustic soda;

Starch, glucose, or dextrine manufacture;

Stockyards;

Sulphurous, sulphurie, nitrie, picric, or hydrochloric acid or
other corrosive or offensive acid manufacture, or their
use or storage, except on a limited scale as accessory to
a permitted industry;

Tallow, grease, lard, or candle manufacture or refining;
Tar distillation or the manufacture of aniline dyes;

Tar roofing or waterproofing manufacture, except where
the tar or asphalt is treated at a temperature under
100 degrees Fahrenheit;

Tobacco processing, exclusive of cigar or cigarette manufac-
ture;

Vinegar, pickle or sauerkraut manufacture in bulk;

Wool pulling or scouring, except in connection with a woolen
mill;

Yeast manufacture.
(L.L. No. 3, 1972, § 3; L.L. No. 2, 1973, § 1; L.L. No. 3, 1978,
§ 2; L.L. No. 4, 1978, § 1; L.L. No. 3, 1979, § 1)

Sec. V. Area and bulk regulations, density control.

A. Purpose: In order to provide adequate open spaces for
access of light and circulation of air, to facilitate the preven-
tion and fighting of fires, to prevent undue concentration of
population, and to lessen congestion on streets, no building or

Supp. No. 9
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premises shall be erected, altered or used except in accord-
ance with the standards set forth in this section.

B. Density control schedule (areas and bulk schedule); The
following schedule of density control regulations is hereby
adopted and declared to be a part of this Local Law and is
hereinafter referred to as the “Density Control Schedule.”

S . No. 9
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C. Corner lots: On a corner lot in a residential district,
only one street side shall be considered a front yard. The
other street side shall have a minimum yard of not less than
twenty feet in depth and the rear of the yard shall have a
minimum depth ten feet less than that required by the den-
sity control schedule for the district in which the lot is lo-
cated.

D. Projections into required yards: No portion of a build-
ing shall extend beyond its front line, side line or rear line
into any required yard, side yard or rear yard, except as
follows:

(1) Open fire escape: Four feet into side or rear yards;
(2) Awning or movable canopy: Six feet into any yard;

(3) Cornice or eave or other similar architectural feature:
Three feet into any yard;

(4) Uncovered porch or terrace: Ten feet into any yard.

Accessory uses not enclosed in a building may be located in
a rear yard in accordance with Section VI A (5), except that
accessory buildings may be erected in a front yard in agricul-
tural districts on premises where no dwelling house or part
thereof is situated within 150 feet of a highway, provided that
such building shall not be placed within 30 feet of a high-
way.

E. Height exceptions: The height limitations of this Local
Law shall not apply to:

(1) Churches, schools, hospitals, water towers and other
public and semi-public buildings provided that for each
foot by which the height permitted in the district is
exceeded, the side, front, and rear yards required in
the district shall be each increased an additional foot.

(2) Church spires, belfries, cupolas and domes, not for hu-
man occupancy, monuments, observation towers, trans-
mission towers, chimneys, smokestacks, derricks, flag
poles, radio towers, masts and aerials, ventilators, sky-
lights, water tanks and necessary appurtenances usu-

Supp. No. 8
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ally carried above roof level. Such features, however,
shall be erected only to such height as is necessary to
accomplish the purpose they are to serve.

F. Side yards for semi-detached or town houses: Side yards
for semi-detached or town houses shall be required at the
ends of the total structure only.

G. Distance between principal buildings on same lot: No
detached principal building shall be closer to any other princi-
pal building on the same lot than the average heights of said
buildings.

H. Measurement of yard dimensions: Measurements of
minimum yard dimensions shall be taken from [the] founda-
tion. (L.L. No. 3, 1972, § 4; L.L. No. 2, 1973, § 2; L.L. No.
2, 1976, § 1; L.L. No. 3, 1978, § 3; L.L.. No. 3, 1979, § 2)

Sec. VI. Supplementary regulations.
A. General Provisions.

(1) Home occupations: A home occupation may be con-
ducted in districts specified in Section IV A, provided
that the same is conducted within the dwelling house
occupied as the private family residence of the person
carrying on such activity and that not more than one
assistant may be employed, that no commodities are
sold and delivered on or from the premises, that not
more than one sign not exceeding two square feet in
area identifying the business is displayed on the prem-
ises, that there shall be no exterior storage or mate-
rials or equipment or parking of commercial vehicles
used in such business and that the exterior of the
structure and grounds shall not change from a residen-
tial chracter.

(2) Ezxcavations and soil disturbance: No person shall ex-
cavate, remove topsoil or alter topography, for any
purpose other than the construction of a permitted
building or structure or part thereof or an appurtenant
driveway or walk, without a permit therefor issued

Supp. No. 9
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by the zoning board of appeals. No permit shall be
issued for the construction of a building or structure
for which excavation, topsoil removal or topographical
alteration is required until a permit shall have been
issued as authorized by this section; provided, how-
ever, that where such construction is pursuant to a
subdivision plan approved by the planning board of
the Town of Guilderland such permit for excavation,
topsoil removal or topographical alteration shall be
issued by the said planning board.

(a)

(b)

Supp. No. 4

No permit for excavation, soil removal or topog-
raphy alteration shall be issued except upon the
submission of evidence satisfactory to the issuing
authority and upon its finding and determination
based upon such evidence that the proposed ex-
cavation, soil removal or topographical alteration
will not cause erosion or otherwise disturb or ad-
versely effect natural drainage, dunes, creeks or
other bodies, sources or supplies of water, both
surface and ground, adjacent or nearby flora,
fauna, or other vegetation. In determining the
sufficiency of evidence hereunder, proof of com-
pliance with standards promulgated by the United
States Department of Agriculture Soils Conser-
vation Services and by the New York State De-
partment of Environmental Conservation, or their
successor agencies, and with subdivision regula-
tions adopted by the planning board of the Town
of Guilderland may be deemed evidence sufficient
to support the issuance of a permit hereunder.

No permit for excavation, soil removal or topog-
raphy alteration for the purpose of constructing a
privately owned water or sewerage system shall
be issued except upon the submission of evidence
satisfactory to the issuing authority and upon its
own finding and determination based upon such
evidence that the proposed construction complies
with all standards and requirements appertaining
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thereto promulgated by the New York State De-
partment of Health and by the New York State
Department of Environmental Conservation, or
their successor agencies. The evidence so submitted
shall be in addition to that evidence required by
subsection (a) hereof.

(¢) No permit shall be issued hereunder affecting any
lot, piece or parcel of land designated as an his-
toric site by the United States Government, State
of New York or any municipality or agency there-
of unless such historic site is shown on a subdi-
vision map or plan duly approved by the planning
board of the Town of Guilderland showing provi-
sion for the preservation thereof.

(d) No person owning land upon which any excava-
tion has been made and no person who has exca-
vated or cause the excavation of any lands shall
permit any such excavation or any part thereof
unoccupied by any building or structure or part
thereof to remain unfilled to grade level and un-
seeded after the expiration of the permit period.
No owner or occupier of land from which topsoil
has been removed and no person who has removed
or caused the removal of such topsoil shall allow
the area from which topsoil has been removed to
remain uncovered. Such area shall be covered by
other soil or fill and shall be seeded so as to pro-
vide an effective cover crop within the first grow-
ing season following such soil removal. Any person
to whom this subsection applies who fails to com-
ply with any of the provisions of this subsection
shall be guilty of a violation thereof and shall be
subject to punishment as provided in section
XI(C) of the Zoning Law of the Town of Guilder-
land.

(8) Activity standards: Activities resulting in any of the
following are prohibited:
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(a) Offensive or objectional vibration, odor or glare
noticeable at or beyond the property line;

(b) Fire, explosion, radiation or other phenomena haz-
ardous to persons or adjoining property;

(c) Discharge or liquid or solid waste or other contam-
inating material into any stream or body of water
or into any public or private disposal system or
into the ground;

(d) Accumulation or storage of material likely to re-
sult in the breeding of vermin or otherwise endan-
gering public health;

(e) Emission of smoke, fly ash or dust hazardous to
health, animal or plant life or injurious to prop-
erty.

(4) Planned new streets: After the planned right-of-way
line for future streets, for future extensions of existing
streets or for future street widening is established
on the official map, if any, buildings and structures
shall be set back from such line as though it were a
street line.

(5) Accessory buildings and uses: Accessory buildings not
attached to principal buildings shall be located not
closer to the principal building than 12 feet or a dis-
tance equal to the height of each accessory building,
whichever is greater. Minimum distances between ac-
cessory buildings shall be 10 feet. No accessory build-
ing in a residential district shall have a height in ex-
cess of 15 feet except that farm buildings may not
exceed 35 feet in height. No accessory building or use
shall be located less than 40 feet from any front lot
line nor less than 5 feet from side or rear lot line except
upon special use permit issued by the zoning board
of appeals.

(6) Fences and walls: No fence, wall, hedge or other plant-
ing or structure more than 3 1/2 feet in height shall
be erected, placed or maintained on a corner lot within

Supp. No. 7
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the triangular area formed by the intersecting street
line and a straight line joining said street line at points
which are 35 feet distant from the point of inter-
section measured along said street lines. Except as
herein provided, a wall or fence of substantially equal
quality and appearance on either side may be erected
within any yard provided, however, that no fence in
excess of 6 feet in height shall be erected except
upon permit granted by the zoning board of appeals,
which, upon application therefor, shall consider whether
the proposed fence will interfere with or impair the use
of the light or air enjoyed by the abutting proper-
ties, the necessity of such a fence to protect the prop-
erty to be enclosed thereby or the abutting properties,
the character of the abutting properties and the exist-
ence and the height and nature of other fences in the
vicinity. A fence erected as an appurtenance to a swim-
ming pool and as an enclosure thereof shall comply
with the additional provisions of subdivision Q of this
section.

(7) Fences between adjoining districts: Where a lot in a
B-1, B-2, COR or I District abuts a lot in a residence
district or an R-PO District or an R-NB District, a
visual screen not less than 6 feet in height, which may
be composed of a wall, fence, compact evergreen hedge
or such other organic substance or material as may be
approved by the zoning board of appeals, shall be
erected along such abutting lot line. Where a lot in
an R-PO District or an R-NB District on which is
provided on-site customer parking abuts a lot in an
R-20, R-15 or R-10 District, the screening requirement
above provided shall apply.

(8) Agricultural uses: All ordinary, customary and usual
agricultural activities are permitted in agricultural
zones, including the erection and use of buildings and
structures customarily used in connection with and
reasonably necessary to the conduct of such activities,
which activities shall include the processing, packag-
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ing, warehousing and storage of agricultural products;
provided, however, that the erection and maintenance
of slaughterhouses, rendering plants, fertilizer plants
and canneries is expressly prohibited and further
provided that the keeping of swine and the disposal of
offal and garbage shall be in accordance with the
provisions of the Town of Guilderland ordinance enti-
tled, “An Ordinance Controlling, Regulating and Re-
stricting the Keeping of Swine within the Town of
Guilderland, Albany County, New York”, adopted June
19, 1962. The unenclosed storage of manure or areas
for storage of dead fowl, animal or other odor or dust
producing substance or -use shall not be permitted
within 100 feet of a property line or 125 feet of a
public street right-of-way. Stables and buildings for the
housing of fowl or farm animals shall not be located
in the required front yard nor within 100 feet of a
property line.

B. Off-street parking and loading regulations. In all dis-
tricts off-street automobile parking spaces and truck loading
areas for the various permitted uses shall be required at the
time any of the main building or structures for such uses are
constructed or altered as follows:

(1) Off-street automobile parking space units: The mini-
mum number of off-street parking space units is deter-
mined as follows:

(a) Office, Business and Commercial Uses:

For retail business or service, bank or post of-
fice, one parking space unit for each 100 square
feet of floor area plus one for each proprietor and
one for each employee, provided, however, that the
zoning board of appeals may in its discretion
exclude from the calculation of such parking space
unit requirements floor area used exclusively for
the storage or warehousing of merchandise held
for retail sale, where in the opinion of such zoning
board of appeals the volume of motor vehicle traf-
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fic generated by or resulting from the use of such
floor area for such storage or warehousing war-
rants the same.

For a designed local shopping center, one park-
ing space unit for each 250 square feet of floor
area.

For a designed neighborhood shopping center,
one parking space unit for each 200 square feet of
floor area.
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For a designed regional shopping center, one
parking space unit for each 150 square feet of
floor area.

For funeral home, two spaces for each 50
square feet of floor area up to 500 square feet plus
one additional space for each 100 square feet
or fraction thereof in excess of 500 square feet.

For roadside stands, five spaces per stand plus
one space for each 100 square feet of floor area.

For restaurants, one space for each four seats
plus one space for every four employees.

For public utility office, one space for each two
employees.

For auto and equipment sales and service estab-
lishments, gas stations and wholesale establish-
ments, one space for each 200 square feet of floor
space and one space for every four employees.

For motels, one space for each bedroom and one
space for each owner or manager and one space
for every four employees.

Spaces in municipal parking lots, where provided,
may be credited toward the parking requirements
for the foregoing uses, provided that:

1. Such spaces are within 400 feet of the uses to
be served;

2. The parking needs of existing facilities (with-
in 400 feet and computed on the same basis as
for new facilities) are satisfied and only ex-
cess capacity is used for this purpose; and

8. A special permit for such use is obtained from
the zoning board of appeals.

Conference-Office-Research District Uses:

For offices, highrise or garden type, one space
for each two employees; one visitor parking space
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for every 400 square feet floor space; one space
for each 200 square feet floor space in retail store
use within the office building.

For hotel, same as for motel plus one space for
each 200 square feet floor space for exhibit pur-
pose.

For research and development laboratories, one
space for each two employees, one visitor space for
every 600 square feet floor space.

In a COR district, required off-street parking
spaces may be provided in a multi-story self-
parking garage, subject to site plan approval by
the town planning board.

Industrial Uses:

One space for each two employees, each com-
pany vehicle and each custodian dwelling.

No off-street parking shall be permitted in [a]
front yard except for visitors.

Public and Semi-Public Uses:

For churches, one space for each four seats plus
one for each clergyman and each two employ-
ees.

For [a] community building, one space for each
four seats and for each 60 square feet of floor
area and for each four employees.

For schools, one space for each four employees,
including teachers, plus loading and unloading
space for busses as established by the zoning
board of appeals.

For clubs, one space for each two members and
for each two employees.

Recreational Uses:

For [a] stadium, one space for each four seats
and for each four employees.
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(f) Residential Uses:

In all residential districts, external storage of
commercial vehicles, industrial equipment and ma-
terials is prohibited. In such districts, external
parking of commercial vehicles between the hours
of 10:00 p.m. and 6:00 a.m. is prohibited except
when such parking is incidental and reasonably
necessary to the performance of service at the
time of such parking.

For home occupation, one space for each em-
ployee. Where home occupation is authorized no
off-site parking will be permitted.

For dwellings, one space for each dwelling unit,
to be provided on a buildable portion of the lot.

For boardinghouse, one space for each bedroom.

For multifamily dwellings, three spaces for each
two units.

(g) R-PO and R-NB District Uses:

For residential use, one space for each dwelling
unit.

For professional and business use, one space
for each principal or proprietor and one space for
each employee plus two spaces for customer ve-
hicles; provided, however, that the zoning board
of appeals may, in its discretion, reduce such park-
ing requirements to a minimum of not less than
fifty per cent of the aggregate requirement for
professional or business use.

Parking may be permitted within the front,
rear and side setback areas as the zoning board of
appeals by special use permit shall prescribe.

(h) For uses not listed herein, as established by the
zoning board of appeals.

(2) Calculation of required spaces: In the case of combina-
tion of uses, the total requirements for off-street auto-
Supp. No. 7
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mobile parking spaces shall be the sum of the require-
ments for the various uses, unless it is established that
staggered hours of use would justify modification.
Whenever a major fraction of a space is required, a
full space shall be provided.

(8) Dimensions for off-street automobile parking spaces:
Every such space provided shall be at least 10 feet
wide and 20 feet long, and every space shall have di-
rect and usable driveway access to a street or alley with
minimum maneuver area between spaces as fol-
lows:

(a) Parallel Curb Parking: Five feet end to end with
12-foot aisle width for one-directional flow and
24-foot aisle width for two-directional flow.

(b) Thirty Degree Parking: Thirteen-foot aisle width
for one-directional flow and 26-foot aisle width for
two-directional flow.

(c) Forty-five Degree Parking: Sixteen-foot aisle
width for one-directional flow and 26-foot aisle
width for two-directional flow.

(d) Sixty Degree Parking: Twenty-one-foot aisle width
for one-directional flow and 26-foot aisle width
for two-directional flow.

(e) Perpendicular Parking : Twenty-six foot aisle width
for one-directional and two-directional flow.

(4) Location of required spaces:

(a) In any residential district, required automobile
parking spaces shall be provided on a portion of
the same lot and shall not encroach on any re-
quired open area.

(b) In business districts or industrial districts, such
spaces shall be provided on the same lot, or not
more than 400 feet therefrom. No open or enclosed
parking area shall encroach on any required front
yard or required open areas. Open parking areas
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may encroach on a required side or rear yard to
within 3 feet of a property line.

(¢) No entrance and exit drives connecting the parking
area and the street shall be permitted within 25
feet of the intersection of the public rights-of-way.

(5) Required off-street truck loading areas:

For permitted business and industrial uses, one
berth for each 10,000 square feet to 25,000 square feet
of floor area, and one additional berth for each addi-
tional 25,000 square feet of floor area, unless it is
established that truck deliveries shall not exceed one
vehicle per day.

Supp. No. 7
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For funeral homes, one berth for each chapel.

For hotels, motels and vacation resorts, one berth
for each floor area of 10,000 square feet to 25,000
square feet and one additional berth for each addi-
tional 25,000 square feet floor area to 100,000 square
feet.

For office, business, and commercial uses, one berth
for each 10,000 square feet to 25,000 square feet of
floor area and one additional berth for each additional
25,000 square feet for floor area.

For manufacturing and permitted industrial uses,
one berth for the first 10,000 square feet of floor area
and one additional berth for each additional 40,000
square feet of floor area.

Dimensions for off-street loading berths: Each re-
quired loading berth (open or enclosed) shall have the
following minimum dimensions: Thirty-five feet long,
12 feet wide and 14 feet high, except that berths for
[a] funeral home may be 20 feet long, 10 feet wide and
8 feet high.

Location of required berths: All off-street loading ar-
eas shall be located on the same lot as the use for
which they are permitted or required. Open off-street
loading areas shall not encroach on any required front
or side yard, access way or off-street parking area,
except that in Business Districts off-street parking ar-
eas where they exist may be used for loading or un-
loading, provided that such spaces shall not be so used
for more than three hours during the daily period that
the establishment is open for business.

The location, number, size, and design of loading and
nnloading areas for nonresidential uses and the access
ways thereto shall require the approval of the planning
board prior to the issuance of a building permit or
certificate of occupancy by the building and zoning ad-
ministrator.
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(8) Corner lots: In all districts, except industrial districts,
off-street parking spaces on corner lots shall be set
back from side street line a distance of not less than
20 feet.

(9) Landscaping: At least eight per cent of the area of the
lot usable for off-street parking shall be devoted to
landscaping with lawn, trees, shrubs or other
plant material. All loading berths and parking areas of
three or more spaces that abut a residential lot line,
and any parking lot for more than 20 cars shall be
screened by a six-foot high solid masonry wall, or com-
pact evergreen hedge or a landscaped strip of trees and
shrubs so designed as to form a visual screen from
the adjoining property. All parking areas and land-
scaping shall be properly maintained thereafter in a
sightly and well kept condition.

C. Sign regulations. No sign or other device for advertising
purpose of any kind may be erected or established except
as follows:

(1) Residential districts:

(a) Permitted nonresidential uses and legal noncon-
forming nonresidential uses, but not including
home occupations, places of worship, libraries,
museums, social clubs or societies or day nurs-
eries, may display not more than one sign or bul-
letin board pertaining to the use of property,
having a total face area of not more than 12
square feet, and not projecting beyond the prin-
cipal building of such use to which they are at-
tached more than 12 inches, except that where such
nonresidential uses are set back from property
lines, such sign may be erected on the ground, pro-
vided that such ground signs shall not exceed 12
square feet in total face area, shall not exceed 4
feet in height, and shall be nearer than 10 feet
from nearest point of sign to any property line. If
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such free standing sign faces substantially at right
angles to the road and/or displays in more than one
direction, it shall have a face area of not more
than 8 square feet per side, with no more than
two sides.

(b) Dwellings for five or more families may display
one nonilluminated sign identifying the premises,
having an aggregate total face area of not more
than 8 square feet and not projecting beyond the
principal building on the lot more than 12 inches.

(¢) Any dwelling unit in a detached, attached or town
house structure may display one name plate or
professional sign not exceeding 2 square feet in
area.

(d) Any tourist home may display one sign not ex-
ceeding 6 square feet in area; and not project-
ing more than 12 inches from the principal building
on the lot.

(2) Local and General Business Districts: Not more than
two signs per business unit, having a total face area of
not more than one square foot per lineal foot of width
for each foot of principal frontage of the lot may be
displayed, but not to exceed a total area of 50 square
feet. Such signs shall not project more than 5 feet
beyond the principal building on the lot, and there
shall be not more than one projecting sign per business
unit, provided further that such signs shall not extend
more than 20 feet above the ground level or exceed the
highest part of the building housing the business or
service advertised, whichever is less restrictive except
in the case of pole signs which shall be limited to a
maximum height of 35 feet above ground level. “Prin-
cipal frontage” throughout this subsection shall mean
the frontage of the lot adjacent to the principal street
in the case of a corner lot. Where a corner lot faces
two principal business streets, only one such frontage
shall be considered the “principal frontage”.

993



GUILDERLAND CODE

(8) Conference-Office-Research District:

(a)

(b)

A name identifying the owner, occupant or build-
ing may be displayed on all sides of principal
buildings when cut into any masonry surface
or when otherwise affixed to the side of the build-
ing and constructed of bronze, stainless steel or
other similar material and incorporated into the
architectural design of such building. Such name
may be indirectly illuminated. Alternately or
additionally, an owner or occupant may maintain a
detached identification sign having an aggregate
total face area of not more than 80 square feet
and not more than 10 feet in height, provided
such sign shall be designed as part of a compre-
hensive site and landscape plan and such sign
shall be placed not closer than 10 feet from any
property line.

Directory signs and orientation maps not exceed-
ing 100 square feet may be installed at each dis-
trict entrance, provided such signs are designed as
part of the site and landscape plan for the
district or portion thereof covered by such direc-
tory. Directory signs listing occupants of individ-
ual buildings may be installed on the front lawn
appurtenant to such building not closer than 5
feet from the property line, provided such sign
shall be designed as part of the site and landscape
plan for such building and shall not exceed 4
feet in height. Directional signs indicating en-
trances, exits and parking facilities not exceeding
4 square feet may be appropriately positioned.

(4) Representational signs: No representational sign shall
be permitted in any district except such sign as
shall be approved by the zoning board of appeals. Such
sign shall not project more than 5 feet beyond the
principal structure to which it is attached, and shall
not have a face area of more than 15 square feet. Only

one

such sign per establishment shall be permitted.
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The area of such signs shall be included in the max-
imum sign area allowable under paragraph (2) of this
subsection.

Billboards: Notwithstanding any other provision of
this Local Law, signs not pertaining to the use, sale,
rent or lease of property on the same lot, and signs
not representing construction or subdivision activity as
allowed, are not permitted in any district, except that
signs for the purpose of directing persons to a local
business or community establishment may be erected
in any district, providing such signs shall not exceed
4 square feet in area per establishment, shall con-
form with applicable regulations of the district in
which they are located and shall be grouped on com-
munity poles erected and maintained in accordance
with regulations of the town board.

Projecting signs: Signs projecting into a public right-
of-way shall have a clearance of not less than 10 feet
above the sidewalk or surrounding ground and not less
than 15 feet above any public driveway or thorough-
fare. No sign may project into any public right-of-way
without written approval from the zoning board of ap-
peals.

Subdivision signs: Any person offering lots for sale in
a subdivision may erect nonilluminated, direc-
tional signs within the limits of the subdivision or ad-
joining property in the same ownership, having an ag-
gregate total face area of not more than 50 square feet.
The permit for such signs shall be issued for a
period of one year, and may be renewed for successive
periods of one year each following a determination by
the building and zoning administrator that the signs
have been repainted or are in good condition in each
case.

Ezxemptions: The following signs shall be exempt from
these regulations:

(a) Real estate signs in residential districts which ad-
vertise the sale, rental, or lease of the premises
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upon which said signs are located, having an ag-
gregate total face area of not more than 6 square
feet, 12 square feet in any business district, 20
square feet in any industrial district or conference-
office-research district;

One professional or business name plate not ex-
ceeding two square feet in area for any one profes-
sional or business establishment where such sign
would not otherwise be a permitted use;

One sign denoting the architect, engineer, and/or
contractor when placed upon work under construec-
tion, and not exceeding 12 square feet in area;

Memorial signs or tablets, names of buildings, and
dates of erection when cut into any masonry sur-
face or when constructed of bronze, stainless steel,
or similar material ;

Traffic or other municipal signs, legal notices and
such temporary, emergency, or nonadvertising
signs as may be authorized by the town board;

Posting of notices to the public pertaining to but
not limited to fishing, trespassing and the like,
provided each such sign does not exceed one
square foot in area;

Signs or bulletin boards customarily incident to
places of worship, libraries, museums, social clubs
or societies, not exceeding 24 square feet in area
and located on the premises of such institutions.

Iluminated signs: Illumination of signs shall not be of
intermittent or varying intensity or produce direct
glare beyond the limits of the side property line.
Colored lights of such shape and hue that they may be
confused with official traffic lights and signals shall be
prohibited. All bare incandescent light sources and
immediately adjacent reflecting surfaces shall be
shielded from view.
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Banners: No sign or part thereof shall contain or con-
sist of banners, posters, pennants, ribbons, streamers,
spinners or other similar moving, fluttering or revolv-
ing devices.

Roof signs: No signs shall be placed on the roof of any
building.

Posters: Temporary, nonpermanent posters advertis-
ing or announcing political events, sporting events,
shows and elections, shall not be displayed until 4
weeks prior to the event and must be removed within 4
days after the event. No such sign shall be at-
tached to a street or utility pole.

Maintenance, alterations and violations: No sign shall
be ereated or altered except in conformity with the
provisions of this Local Law. It shall be the duty of the
owner and occupant of lands or buildings having
signs thereon to maintain the same free of faulty wir-
ing, loose fastenings and any other conditions which, in
the opinion of the zoning administrator, would render
such sign unsafe and hazardous to members of the
public. If the zoning administrator shall find that any
sign has been erected, altered or maintained in viola-
tion of the provisions of this Local Law he shall serve
written notice specifying the violation upon the owner
of the sign and the owner or occupant of the land or
building upon which the sign is erected, directing such
owner or occupant to forthwith remedy such violation
or remove such sign within thirty days from the date
of service of such notice. Such notice may be served
personally or by certified mail addressed to such owner
or occupant at the address stated in the permit appli-
cation for such sign, or in the absence of such applica-
tion, the address of the premises upon which such
gign is located. Upon failure of such owner or occu-
pant to remedy such violation or remove such sign
within such thirty-day period, the zoning administrator
shall thereupon revoke such sign permit. Thereafter
such owner or occupant shall be in violation of this
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Local Law. In addition to all penalties and remedies
provided in respect of such violation of this Local Law,
the zoning administrator may cause such sign to be re-
moved and assess the costs and expenses incurred in
such removal against the premises on which such sign
is located. For the purposes of the service of all notices
hereunder, the occupant of land or premises, if he shall
not be the owner thereof, shall be deemed the agent of
such owner for the purpose of receiving such notices,
and service of notice upon such occupant shall be deemed
service upon the owner.

Where the zoning administrator finds that any sign no
longer advertises an existing business conducted upon
the premises on which such sign is located, he shall
serve upon the owner or occupant of said premises a
notice in the manner prescribed in the preceding
subparagraph, directing such owner or occupant to re-
move such sign within the period prescribed in the
preceding subparagraph. Upon failure of compliance,
all provisions of the preceding subparagraph with re-
spect to enforcement shall apply.

Advisory board: The supervisor of the Town of Guil-
derland is hereby authorized and empowered to appoint
a sign and billboard advisory board consisting of
members of the town board, the zoning board of ap-
peals and the planning board together with such pro-
fessional volunteers as he deems helpful or necessary.

D. Special use permits—Standards. In any district where a
use is permitted under a special use permit, such use shall be
deemed a permitted use conditioned upon compliance with the
requirements and standards herein set forth and such further
requirements, standards, terms and conditions applicable to the
specific use as may be prescribed by the zoning board of ap-
peals in the special use permit authorizing such use. Any fail-
ure of such compliance after the issuance of a special use
permit shall be deemed a violation of this Local Law. No spe-
cial use permit shall be granted until the zoning board of ap-
peals shall find and determine that:
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(a) Sucn use is reasonably necessary or convenient to the
public health, welfare or the economic or social benefit
of the community;

(b) Such use is suitably located in relation to transporta-
tion, water and sewerage requirements of this Local
Law or, where not specifically required, that such facil-
ities are otherwise adequate to accommodate antici-
pated use;

(c) [Reserved]*.
(d) No undue traffic congestion or hazard will be created;

(e) The character of the neighborhood and values of sur-
rounding property are reasonably safeguarded;

(f) Such use will comply with all other terms, conditions,
requirements and standards imposed by this Local
Law.

The zoning board of appeals is hereby authorized and em-
powered to and shall in any special use permit impose such
additional specific terms and conditions as it shall deem rea-
sonably necessary to insure or promote public health, safety
and convenience.

E. Industrial districts. In addition to standards and regula-
tions herein prescribed, all uses in industrial districts shall be
subject to the following specific regulations:

(1) No use shall:

(a) Cause the emission of excessive smoke, fumes, gas
or other atmospheric pollutant beyond the
boundaries of the user’s lot and, for the purposes
of this subsection, smoke shall be deemed exces-
sive when its shade or appearance is darker than
number 2 on Ringelmann’s Scale for Grading Den-
gity of Smoke;

*Editor’s note—Paragraph (c) was inadvertently omitted from sub-
section D, Therefore, the editor has reserved that paragraph for future
use.
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Cause noise audible beyond the boundaries of the
user’s lot;

Discharge any waste material into any sanitary
disposal system or sewerage system, except as
permitted by the public health authorities of the
municipality controlling such sewerage system and
as permitted by the Town of Guilderland with re-
spect to any town-owned or operated sewerage sys-
tem;

Store or stock any waste material on the premises
of the user.

(2) All users shall:

(a)

(b)

(c)

(d)

(e)

()

Store all materials, supplies, finished or partially
finished products on the rear one-half of the prem-
ises screened from any existing or proposed street;

Install and maintain loading docks and other facil-
ities for the handling of freight and materials only
on those sides of any building not facing upon
any street or proposed street;

Attractively landscape the unoccupied or unused
portions of the premises with lawn, trees, shrubs
or other plant material with due consideration to
the natural growth and the nature and condition of
the terrain;

Where the premises adjoin a residence district, in
addition to fencing requirements hereinbefore
prescribed, provide a buffer strip along the dis-
trict boundary at least 100 feet in width and land-
scaped;

Comply with such additional conditions and re-
quirements as may be imposed by the planning
board where applicable upon review of any pro-
posed development ;

The zoning board of appeals may waive any of the
requirements of subsections (a), (b), (¢) and (d)
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of this subdivision (2) where it finds that such re-
quirement will impose an undue or unreasonable
hardship or inconvenience and where such waiver
will not adversely affect the surrounding area,
provided that no requirement imposed by the plan-
ning board may be so waived.

F. Gasoline filling stations. In any district where permitted,
a gasoline filling station shall be subject to the following
regulations:

(1)

Filling stations shall be permitted only on lots of 10,000
square feet or more, with 150 feet minimum
frontage and on corner lots a minimum of 100 feet of

~ frontage on each street or highway;

(2)

(3)

(4)

(5)

(6)

The area for use by motor vehicles, except access
drives thereto, as well as any structures shall not en-
croach on any required yard area;

No fuel pump shall be located closer than 20 feet from
any side lot line nor closer than 35 feet from any street
line, measured from the outside edge of the fuel
island;

No access drive shall be within 200 feet of and on the
same side of the street as a school, public library, the-
ater, church, or other public gathering place, park,
playground or fire station unless a street 50 feet wide
or more lies between such service station and such
building or use.

All repair work and storage shall be within a com-
pletely enclosed building which has a maximum height
of 25 feet;

Except in industrial districts, no pump island shall
have more than three pumps and no filling station
building shall have more than two bays.

G. Excavations for soil mining. Excavation for the purpose
of soil mining such as gravel pits, quarrying, or any subsoil

1001



GUILDERLAND CODE

removal shall be allowed only by special use permit in the “A”
district, subject to the provision of subsection A(2) of this
section and the following regulations:

(1)

(2)

(3)

Y

(5)

(6)

Before a special permit is issued, the applicant shall
submit to the planning board and the board of appeals
two copies of a map at a scale of one inch equals not
more than 100 feet showing all land within 200 feet
thereof, with exact locations of all buildings, streets,
utilities, drainage or other easements, watercourses, lot
lines, block and lot numbers, if any, and names of
the land owners. Such map shall also show the present
topography at 2 foot contour intervals. The map shall
be signed by a licensed engineer or land surveyor for
certification of its accuracy.

The applicant shall also submit to the planning board
and the zoning board of appeals two copies of the
proposed plan of excavation at the same scale as above
showing the proposed finished elevations at one foot
contour intervals and the proposed drainage plan.

During excavation or quarry operations, open pits and
quarry walls shall be entirely surrounded by a substan-
tial fence at least 6 feet high that will effectively
block access to the area, with suitable gates provided
with locks. Top and/or toe of slope shall be not closer
than 40 feet to a property line.

No rock crusher, cement plant, or other crushing, grind-
ing, polishing, or cutting machinery or other physical
or chemical process for treating the product of such
excavation shall be permitted.

The proposed finished grading plan shall show the land
to be smooth-graded and topsoil respread to a mini-
mum depth of 4 inches; slope shall not exceed the
normal angle of repose of the material removed.

A performance bond with adequate surety shall be re-
quired of the applicant in an amount determined by the
building and zoning administrator upon the advice
of the town engineer or an engineer appointed for such
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purpose. Said bond shall be conditioned upon the com-
pletion of the finished grading and drainage plan and
shall be released upon certification by the building and
zoning administrator and such engineer that the condi-
tions of said bond have been fulfilled.

(7) No special permit for excavation operations or soil min-
ing shall be granted for a period of more than three
years, but such permit may be extended for an addi-
tional two years upon approval of the board of appeals.

(8) Upon approval, one copy of the approved excavation
plan shall be returned to the applicant by the zoning
administrator together with the special use permit
upon the payment of a fee in accordance with the
schedule of fees as promulgated from time to time by
the town board to cover all engineering and other costs
directly attributable to the approval and office and
field checking of the proposed soil mining operations.

(9) Notwithstanding any other provision of this section,
excavation for the purpose of soil mining is prohibited
within that area of the Town of Guilderland bounded on
the north by the Town of Colonie, on the east by
Fuller Road, on the south by Western Turnpike, and in
the west by New York State Route No. 146. In enacting
this subsection, the legislative body is mindful of
the ecological uniqueness, fragility and the aesthetic
value of the area so described and of the importance of
preserving its natural resources.

H. Motels. A motel may exceed the existing height limita-
tions set forth in the area and bulk schedule of this Local Law
provided that no motel shall exceed 6 stories in height and
further provided that the minimum front, side and rear
vard setback distances shall be increased beyond those other-
wise required by this Local Law, 6 feet for each additional
story above the third story.

Except where otherwise provided by this Local Law, the
minimum distance between the building and any side lot line
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shall be 15 feet and the minimum distance between buildings
shall be 10 feet. No motel shall be constructed on any lot
where the land area shall be less than 2,000 square feet per
unit, provided, however, that in an area serviced by municipal
water and sewer facilities and where the lot is within one-
quarter of a mile of the corporation line of a city, the zoning
board of appeals may, where it finds that the surrounding
area will not be adversely affected and all other requirements
of this zoning law are met, vary the square foot per unit
requirements provided that in no event shall such requirement
be less than 1,000 square feet per unit.

No certificate of occupancy shall be issued for any building
constructed under this subsection until there is submitted to
the zoning administrator a certificate of an architect duly
licensed by the State of New York, or other proof acceptable
to the zoning board of appeals, that the building as con-
structed complies in all respects with the applicable require-
ments of the New York State Building Construction Code, and
further proof satisfactory to the zoning administrator of
the issuance of approval of water supply and sewage disposal
facilities by all appropriate regulatory agencies having juris-
diction and whose approval is required by law.

L. Drive-in movie theater. Drive-in movie theaters shall be
subject to the following additional regulations:

(1) Minimum area requirements of :
(a) 480,000 square feet,

(b) Minimum frontage of 600 feet plus an additional
100 feet of frontage for each 100 car capacity
above 500 cars,

(c) 100 feet of front yard for service facilities,

(d) Off-street waiting or storage area for accommoda-
tion of not less than 256 % of total capacity.

(2) Screens shall not face highways.

(3) There shall be not less than one ticket booth for each
300 car capacity or fraction thereof.
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(4) Approval by all appropriate regulatory agencies having
jurisdiction of the facility as a place of public as-
sembly and of structures and layout.

J. Hospital. In addition to all other requirements imposed
by this Local Law, hospitals shall have a minimum lot area of
five acres and shall have a minimum distance between build-
ings and lot lines of 100 feet.

K. Membership or private club, community building. In
addition to all other requirements imposed by this Local Law,
membership or private clubs and community buildings shall
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have a minimum distance between lot lines and buildings of
100 feet and shall permit no off-street parking in required
front yard area.

L. Multiple dwellings.

(1) Multiple dwellings not in excess of two and one-half
stories in height:

(a)

(b)

In areas where municipal water and sewerage fa-
cilities exist capable of servicing the estimated
needs of the inhabitants of the proposed dwelling,
the lot area shall contain 3,500 square feet per
dwelling unit.

In areas where municipal water facilities exist ca-
pable of servicing the estimated needs of the in-
habitants of the proposed dwelling the lot area
shall contain 5,000 square feet per dwelling unit.
In such areas a sanitary sewage treatment plant
shall be required which shall be acceptable to and
approved by all appropriate regulatory agencies
and shall contain such additional requirements, if
any, as may be imposed by the zoning board of
appeals or the planning board.

(2) Multiple dwellings in excess of two and one-half stories
in height:

No multiple dwelling shall be erected in excess
of two and one-half stories in height except in
areas where municipal water and sewerage facili-
ties are available and capable of servicing the esti-
mated needs of the inhabitants of the proposed
dwelling. In such areas, and subject to all rules,
regulations and requirements imposed by this Local
Law not inconsistent with the provisions of this
paragraph, high rise multiple dwellings may be
erected, provided that the density shall not exceed
85 families per acre and the building area cov-
erage shall not exceed 10% of the lot area.
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(3) General requirements:

(a)

(b)

No multiple dwelling shall be constructed on a lot
consisting of less than two and one-half acres;

In addition to all other parking regulations im-
posed by this Local Law, one parking space out of
each seven shall be reserved and used for tree
planting;

(¢) In all areas and in all respects not inconsistent

(d)

with specific provisions of this subsection L of the
supplementary regulations, the erection and use
of multiple dwellings shall be subject to lot
size, density, yard size, lot coverage and off-street
parking requirements and standards imposed by
this Local Law.

Notwithstanding any other provision of this Local
Law, no certificate of occupancy shall be issued
for any multiple dwelling until there is sub-
mitted to the zoning administrator a certificate of
an architect duly licensed by the State of New
York or other proof acceptable to the zoning board
of appeals that the building as constructed
complies in all respects with the requirements of
the New York State Building Construction Code.

(e) In any development combining one or more multi-

ple dwellings in excess of two and one-half stories
in height with other multiple dwellings and/or sin-
gle family or two-family dwellings, the density
shall not exceed 21 families per acre.

M. Riding academies. Riding academies shall be subject to

the following additional regulations: Minimum distances shall
be 125 feet between [the] street line and any building and 100
feet between buildings and any side or rear line and 100
feet between buildings and any dwelling. No riding academy
shall be erected to a height in excess of 35 feet.
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N. Cemeteries and crematories. No burial or memorial plots
or buildings shall be located closer than 50 feet to any
residential lot line, except that when a dense evergreen hedge
or a wall or landscaped strip at least six feet in height provid-
ing complete visual screening from all adjacent residential
property is provided, burial or memorial plots of less than 6
feet in height may be located not closer than 20 feet from any
residential lot line. Crematories shall be located only in
cemeteries.

O. Sanitary disposal. No person shall undertake to con-
struct any new building or structure in the Town of Guilder-
land without first meeting the requirements for a system, or
facilities, for the separate disposal of waterborne sewage, do-
mestic or trade wastes in accordance with applicable regula-
tions of the town, the New York State Department of Health
and other governmental authorities.

P. Residential cluster development. For the purpose of
preserving open green areas for community recreation and
enjoyment in connection with residential development and to
provide greater flexibility in the planning of residential sub-
divisions of such purposes, the planning board is hereby au-
thorized to vary the strict application of the provisions of this
Local Law with respect to lot size, building location and den-
sity in agricultural and residential districts where, in the
opinion of such planning board, the natural beauty and re-
sources of the land can be permanently preserved and main-
tained, the overall aesthetic aspects of residential develop-
ment in the area will be enhanced, overall population density
will not be adversely affected and the health and general
welfare of the community will be promoted.

Variances granted hereunder shall be subject to the follow-
ing conditions and limitations:

(1) General conditions:

(a) No variance shall be granted hereunder in respect
of any residential subdivision without provision for
the preservation of an open undeveloped area

1007



(2)

(3)

(4)

GUILDERLAND CODE

within such subdivision comprising a single unified
undivided parcel of land having a minimum
area of three acres exclusive of streets and roads.

(b) Where any lot in such subdivision is reduced in
area below the minimum otherwise required by
this Local Law, the minimum area requirement of
such open area shall be increased by the amount of
such lot area reduction.

(c) No variance shall be granted hereunder unless the
planning board shall find that the average popula-
tion density in the proposed subdivision will not
exceed that otherwise limited by this Local Law.

Single-family detached dwellings: Minimum lot size
and dimensions for single-family detached dwellings
grouped in clusters pursuant to the provisions of this
section shall be as follows:

Minimum Minimum  Minimum

Lot Size Lot Width Front Yard
A Districts 40,000 125 50
R20 Districts 15,000 80 30
R15 Districts 10,000 80 30
R10 Districts 8,000 80 30

Contiguous dwellings: The planning board may author-
ize the construction of contiguous single-family dwell-
ings provided that no more than eight such dwellings
shall be contiguously constructed and further provided
that no such single contiguous dwelling shall occupy a
lot of less than 2,000 square feet, the rear yard of which
shall be not less than 25 feet in depth.

Open area—Access rights: Open areas established here-
under shall be conveyed to and held in corporate own-
ership in such manner and form as shall be approved
by the planning board. No lot in such subdivision shall
be conveyed by the subdivider, developer or other
owner of such subdivided tract except by a deed con-
veying, in addition to fee title to such lot, an easement
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in and upon the lands of such open area for the use and
enjoyment thereof by the grantee, his heirs, suc-
cessors and assigns, in common with the owners of all
other lots within the subdivision, such easement to be
in such form as shall be approved by the planning
board, and such easement shall run with the title to the
lot so conveyed. The use of such open areas shall be
limited to recreational and agricultural purposes
and no structure shall be erected upon the lands of
such open areas except such as shall be determined by
the planning board to be incidental to such recreational
or agricultural use. No building permit shall be
given for such structure in the absence of site plan
approval thereof given by the planning board. To in-
sure the enforcement of the provisions of this subsec-
tion, the planning board as a condition to the granting
of subdivision approval may require the subdivider, de-
veloper or other owner of such subdivided tract to
make, execute, deliver or file such instrument or in-
struments as the planning board shall determine to be
reasonably necessary to protect and preserve and to
limit and restrict the use of such open area in accord-
ance with the spirit and intent of this section. All legal,
engineering and other expense in connection with
the matters herein provided shall be borne by such
subdivider, developer or other owner of such subdivi-
sion,

Q. Swimming pool. Swimming pools shall be subject to the
provisions of section VI A (5), Accessory Buildings and Uses.

A permanent, good quality fence shall be erected to encom-
pass the entire perimeter of the swimming pool and the fence
shall be not less than 4 feet in height and otherwise shall
be in accordance with the standard specified for fences in
Section VI A(6). The zoning board of appeals may grant per-
mission to install a fence not to exceed 8 feet in height in
accordance with the provisions of Section VI A (6).

Every gate or other opening in the fence enclosing such
pool except an opening through the dwelling or other main
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building of the premises, shall be kept securely closed and
locked at all times when the owner or occupant of the prem-
ises is not present at such pool.

Such pool shall be chemically treated in a manner sufficient
to maintain the bacterial standards established by the
provisions of the New York State Sanitary Code relating to
public swimming pools.

If the water for such pool is supplied from a private well,
there shall be no cross-connection with the public water sup-

ply system.

Where the pool is installed in an area supplied by a public
water system, the building and zoning administrator shall be
furnished proof that the appropriate water authority has no
objections to the tie-in with such water system, or, in the
alternative, proof that the water will be furnished by an inde-
pendent contractor.

No loudspeaker device which can be heard beyond the prop-
erty lines of the premises on which any swimming pool has
been installed may be operated in connection therewith, nor
may lighting be installed in connection therewith which shall
throw any rays beyond such property lines.

Swimming pools existing at the time this subparagraph be-
comes effective, shall within sixty days after such date be
enclosed by a fence as herein required for new swimming

pools.

R. Dumps. Dumping of refuse, rubbish, garbage or waste
material of any kind upon lands in the Town of Guilderland is
prohibited, except in accordance with the provisions of the
town ordinance entitled, “An Ordinance Regulating the Use of
Lands Within the Town of Guilderland as a Dump or
Dumping Ground and Regulating the Collection and Disposal
of Garbage and Rubbish in said Town of Guilderland,” as
adopted May 25, 1964 and as amended from time to time and
except for the purpose of filling to establish grades under
permit issued by the town board.
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S. Office buildings—Highrise. Office buildings, the principal
use of which shall be the accommodation of offices for admin-
istrative, governmental, public utility, professional or sales
activities including retail stores, shops, restaurants and cafes
may be permitted to exceed the existing height limitations set
forth in the area and bulk schedule of this Local Law,
provided that the minimum front, side and rear yard setback
distances shall be increased beyond those otherwise required
by this Local Law 6 feet for each additional story above the
second story.

No certificate of occupancy shall be issued for any building
constructed under this subsection until there is submitted to
the zoning administrator a certificate of an architect duly
licensed by the State of New York, or other proof acceptable
to the zoning board of appeals, that the building as con-
structed complies in all respects with the applicable require-
ments of the New York State Building Construction Code.

T. Conference-Office-Research districts:

(1) Site plan approra’: No building permit or certificate of
occupancy shall be issued for any use except in accord-
ance with a plan of development approved by the plan-
ning board for the conference-office-research district
and for the lot on which such use is to be located. In
addition to requiring compliance with all other pro-
visions of this Local Law respecting conference-office-
research districts, the planning board shall give consid-
eration to the preservation of existing natural features
such as topography, bodies of water, watercourses and
trees.

(2) Accessory uses: When included within the principal
building, uses accessory to hotels, motels and office
buildings shall be deemed to include, without limita-
tions to, assembly facilities, show rooms, bars, restau-
rants, gymnasiums and related health and recreation
facilities, retail shops and stores, conference rooms, ex-
hibit halls, auditoriums, computer and data processing
service facilities, libraries, audio-visual and document
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transfer facilities, training schools conducted for profit
and employee recruitment and testing services, per-
sonal service facilities such as barber shops, beauty
salons, shoe repair facilities and laundry and dry clean-
ing pick-up facilities.

Additional uses: Notwithstanding other provisions of
this Local Law, the following uses may be permitted in
conference-office-research districts subject to special
use permits granted by the zoning board of appeals:

(a) Wholesale business or service which in the opinion
of the zoning board of appeals is related to per-
mitted uses in the district;

(b) The design and manufacture of professional, scien-
tific, medical and controlling instruments, indus-
trial instruments, photographic and optical instru-
ments and communications equipment;

(¢) Photo processing, printing and publishing;

(d) Design, custom manufacture and installation of ex-
hibits for conferences, shows and conventions;

(e) Outdoor swimming pools, health and recreational
facilities.

(f) Where the plan of development embraces an area
of not less than 50 acres, a designed local, neigh-
borhood or regional shopping center provided the
uses therein contained shall be limited to those uses
otherwise permitted in B-1 zones and provided
such uses are arranged in shopping center form.

Minimum lot size: The minimum lot size shall be four
acres, except that public utility buildings and installa-
tions, including private buildings and installations
providing a utility service to two or more principal uses
within the conference-office-research district, may
be erected on a lot having an area of one acre.

External storage: External storage of materials of any
kind is prohibited.
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U. Airport and flying fields. No airport or flying field shall
be positioned so as to cause a hazard to or be detrimental
to nearby properties and buildings both in the town and ad-
jacent municipalities.

V. Automobdile sales and service. A used automobile sales
business may not be operated except in conjunction with a
new automobile sales business, both of which must be estab-
lished on the same lot.

W. Kennel. A kennel may not be operated within 300 feet
of a residence other than the residence of the owner or opera-
tor thereof. Dogs must be confined within a building between
the hours of 10:00 o’clock p.m. and 6:00 o’clock a.m.

X. Residential-Professional office use. Residential and/or
professional office use shall be permitted upon special use
permit in a single building provided sufficient floor area is
available for each use separately and independently of the
floor area used for the other use and provided that the pro-
fessional office use does not materially alter, modify, change
or otherwise affect the residential character of the premises
and that the residential amenities of the lot are not materially
affected by reason of the intensity or duration of such pro-
fessional use activity. The ratio of office to living space shall
be determined by the zoning board of appeals. No more than
one professional office shall be permitted in a single building,
and in any such single building the conduct of such pro-
fessional activity shall be limited to a maximum of three
persons including principals and employees. For the purposes
of this subsection and subsection Y of this section professional
use and professional office use shall mean the rendition of
personal services normally performed on a consultation basis
by clergymen, doctors, lawyers and persons engaged in similar
professions, and such use shall not include the display or sale
of articles, commodities or merchandise. Signs shall be limited
as provided in subdivision (b) of paragraph (8) of subsection
C of Section VI of this Local Law.

Y. Residential-Neighborhood business use.

(1) Residential and/or neighborhood business use shall be
permitted upon special use permit in a single building
Supp. No. 9
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provided sufficient floor area is available to each use
separately and independently of floor area used for the
other use and provided that the non-residential use
does not materially alter, modify, change or otherwise
affect the residential character of the premises and
that the residential amenities of the lot are not
materially affected by reason of the intensity or
duration of such business use activity. The ratio of
office to living space shall be determined by the
zoning board of appeals. Uses permitted under this
classification shall include professional uses and the
conduct of personal-service-type businesses such as,
but not necessarily limited to, barbering, beauty
culture, shoe repairing, mail-order sales (excluding
on-site wholesale or retail sales) and real estate sales.
The outdoor storage of supplies and materials
including commercial vehicles used in any such
business is prohibited. One or more of such uses may
be permitted in a single building. Signs shall be
limited as provided in subdivision (a) of paragraph (1)
of subsection C of Section VI of this Local Law.

(2) Notwithstanding the provisions of the preceding
subdivision, wherever a single lot, parcel or tract in
such zone is not improved by an existing structure,
any permitted nonresidential use, whether by special
use permit or otherwise, need not be limited to a single
building or structure. Notwithstanding the provisions
of subdivision (g) of paragraph (1) of subsection B of
Section VI of Local Law No. 1 of 1971 as amended by
Local Law No. 3 of 1978 wherever in such zone a
nonresidential use is sought upon any such single lot,
parcel or tract not improved by an existing structure,
off-street parking requirements shall be as prescribed
in subdivision (a) of paragraph (1) of subsection B of
Section VI of Local Law No. 1 of 1971. (L.L. No. 3,
1972, §§ 5—9; L.L. No. 2, 1973, § 3; L.L. No. 4, 1973, §
1; L.L. No. 2, 1976, §§ 2, 3; L.L. No. 3, §§ 4—S8; L.L.. No.
3, 1979, § 3)

Supp. No. 9
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Sec. VIA. Planned unit development.

A. Intent and Objectives. It is the intent of this section to
provide flexible land use and design regulations for the de-
velopment of mixed communities of residential and accessory
non-residential uses of neighborhood proportion thereby pro-
moting and facilitating the efficient and harmonious develop-
ment of the extensive undeveloped areas of the Town of Guild-
erland consistent with the town’s master plan recognizing
the inevitability of change brought about by population move-
ment and growth, This section is intended to encourage inno-
vation in residential development to serve the growing de-
mands for housing at various economic and income levels while
at the same time conserving land and other natural resources
so that the entirety of the remaining undeveloped land re-
sources of the town may be put to more efficient use consistent
with the interests of all elements of the public common-
wealth. In furtherance of such intent this section recognizes
its inconsistency with regulation rigidity and uniformity nec-
essarily characteristic of this zoning law and purposefully in-
tends to replace such concepts by flexibility of regulation and
control for the purposes of planned unit development of large
tracts of land in keeping with the principles and concepts
above stated.

In pursuing such intent this section holds as objectives a
maximum choice in type of environment, housing, lot size
and community facilities; a maximizing of usable open space
and recreation area; greater convenience and efficiency in
the location of accessory commercial and service areas; the
preservation of trees, streams, natural topography and geo-
logic features and prevention of soil erosion, pollution and
other ecological destructiveness; creativity in the use of land
and related physical development to promote more orderli-
ness in the inexorable transition from rural to urban uses;
efficiency in the use of land to achieve lesser and more effi-
cient network of utilities, streets and other service facilities
to reduce housing costs; a development pattern harmonious
with the objectives of the master plan, and generally a more
desirable environment than that obtainable through the strict
application of other sections of this local law.

Supp. No. 9
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B. Zoning classtfication. There is hereby added to the zon-
ing district classifications of the Town of Guilderland a classi-
fication to be known as planned unit development or PUD. The
permitted uses within a PUD zone shall be all residential uses,
accessory commercial retail uses and service uses proportioned
to serve primarily the residents of the PUD zone and the im-
mediately surrounding area, and public and private recreation-
al, educational, cultural, health, hospital and charitable uses.
Industrial, transient servicing uses such as hotels and motels
and other business or commercial uses clearly designed to rely
primarily on markets beyond the PUD community shall not
be permitted uses. In a PUD zone no building or structure
shall be erected, moved, altered or used, nor shall any land be
excavated or altered in its contour, nor shall any permit be
issued therefor or certificate of occupancy granted until such
use shall have been approved as provided in this section.

C. Administrative provisions, grant of power. There is
hereby delegated to the planning board in the exercise of its
functions in carrying out the provisions of this section all
delegable powers under section 276 and 281 of the town law.
In addition, there is hereby specifically delegated to the plan-
ning board the power to approve all proposed public water and
sewerage facilities, public roads, drives, rights-of-way, side-

Supp. No. 9
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walks and drainage facilities and to require the installation
of the same prior to construction. No building permit for a
dwelling or building for commercial use shall be issued mnor
shall construction of any such dwelling or building be com-
menced until all required public water and sewerage facilities,
public roads, drives, rights-of-way, sidewalks and drainage
facilities have been installed or until monies shall have been
deposited with the town comptroller in an amount or amounts
sufficient to insure the completion of such facilities as de-
termined by the planning board. For good cause shown the
town board may, upon recommendation of the planning board,
authorize the substitution of a performance bond in form ap-
proved by the supervisor for all or a portion of any cash de-
posit required hereunder. All roads proposed to be dedicated
as public roads and conveyed to the town for such purpose
must conform with the provisions of the town board’s reso-
lution relating to the acceptance of streets and highways
adopted September 28, 1961, and as from time to time amend-
ed, or its superseding enactments.

D. General regulations:

(1) Minimum area: No tract or parcel of land having less
than 100 contiguous acres of land shall be zoned PUD.

(2) Applicant qualifications: An applicant for a PUD zon-
ing classification shall be an owner, lessee, optionee,
or contract vendee of the land or premises which is
the subject of the application. Where the applicant is a
contract vendee or optionee he shall be joined in the
application by the owner. Where the property which
is the subject of the application consists of more than
one parcel or the title is in multiple ownership all
ownership interests must participate in the applica-
tion and the approved plan shall be binding upon all
owners.

(8) Location of PUD district: Any area within the Town
of Guilderland may be zoned PUD in accordance with
the provisions of this section where the applicant can
demonstrate that the objectives of this section can be
attained.
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(4) Use allocations:

(a)

(b)

Restdential uses: The types of residential uses
permitted in a PUD zone shall be multiple dwell-
ings, two-family dwellings, contiguous single-fam-
ily dwellings and detached single-family dwellings.
For the purposes of this section the term con-
tiguous single-family dwelling shall mean a single-
family dwelling contiguous or attached to another
single-family dwelling, having a separate entrance,
separate lot area separated from such other single-
family dwelling by a party wall or joined thereto
by a contiguous but separate wall.

Residentiol use limitations: Not less than two
types of residential uses mentioned in subdivision
(4) (a) shall be required in any PUD zone. The
proportion of dwelling units devoted to any one
such type of residential use shall not exceed 50%
of the total number of all dwelling units in the
PUD zone.

(¢) Density: The ratio of dwelling units to total land

area in a PUD zone shall not exceed 3 per acre. No
residential use shall exceed the following density
limitations within the land area allocated to such
use:

Multiple dwelling 15 units per acre
Two-family dwellings 4 units (2 buildings)
per acre

Single-family dwelling

attached or contigu-

ous 8 units per acre
Single-family dwellings

detached clustered 4 units per acre
Single-family dwellings

detached, unclus-

tered 2 units per acre
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(d) Non-residential use allocations: Not more than
5% of the total land area of any lot or tract of land
developed or proposed to be developed in a PUD
zone may be allocated to commercial service and
retail uses. The area allocable to such uses shall
include such area as shall be required for parking
and other uses appurtenant and incidental to the
commercial use. Such uses shall be housed in
structures detached, separate and apart from struc-
tures used for residential purposes except such
commercial service uses as are permitted as home
occupations under the provisions of this zoning law.

(e) Open area: Not less than 40% of the total area
of any lot or tract developed or proposed to be
developed in a PUD zone, exclusive of the area
used for roads, highways and walkways, shall re-
main open and undeveloped and reserved for the
common use and enjoyment of the residents of the
zone.

(f) Land allocation and density determinations: The
town board is empowered to impose a more re-
strictive density limitation in respect of any pro-
posed use and may require the reservation of a
larger proportion of land area for common use
as prescribed in subdivision (4)(e). The town
board may upon each application and as a condi-
tion to the granting of a PUD zone classification
determine the density for each type of residential
use having regard in each case for the environ-
mental quality, land use and density characteristics
of adjoining areas and properties. In making such
density determinations the town board may con-
gider but shall not be bound by density limitations
prescribed elsewhere in this local law; provided,
however, that where a project is planned in an
area where municipal water facilities or municipal
sewerage facilities are not available, the density
limitations with respect to multiple dwellings shall
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be as in such case otherwise provided by this local

law. The land use allocation and density determi-
nations made hereunder shall be documented as a
part of the PUD zoning proceedings and shall be
supported with all relevant and material facts,
opinions and judgments upon which the town board
shall have relied in making such determinations.

General provistons: Where in a PUD zone property
is reserved for the common use and enjoyment
of the residents of the zone as herein provided,
such property, subject to the approval of the plan-
ning board and town board, may be placed in
public or private ownership. The planning board,
subject to the approval of the town board, may
direct that such property be subjected to such

-easements for the common enjoyment as it may

determine and may direct that such property be
conveyed to and held in corporate ownership in
such manner and form as it may determine. Such
common areas shall be limited to recreational and
agricultural use and no structure shall be erected
upon such lands except such as shall be determined
by the planning board to be incidental to such
recreational or agricultural use. No building permit
shall be given for such structure in the absence of
site plan approval thereof given by the planning
board. To ensure the enforcement of the provi-
sions of this section the planning board or town
board as a condition of approval may require the
applicant or other owner of such land to make, exe-
cute, deliver or file such instrument or instruments
as the planning board shall determine to be reason-
ably necessary to protect and preserve and to limit
and restrict the use of such common area in ac-
cordance with the spirit and intent of this section.
All legal, engineering and other expense in con-
nection with the reservation of such areas for
common use shall be borne by the applicant or
owner.
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E. Procedure; zoming approval:

(1)

(2)

Sketch plan approval: Prior to the filing of an applica-
tion for PUD zoning the applicant shall prepare and
file with the planning board a sketch plan of his pro-
posal. The sketch plan shall be prepared approximately
to scale and shall generally show the location of the
various uses and their approximate areas in acres; the
street, road or highway system; a delineation of the
residential areas showing the approximate extent, size
and composition thereof in terms of number and types
of dwelling units; the open space arrangement; the
drainage system, transportation facilities, proposed
water and sewerage disposal facilities and a general
description of other facilities such as schools, fire pro-
tection facilities, cultural and recreational facilities.
Together with such sketch plan the applicant shall
also file a topographic map showing contour intervals
of not more than five feet in elevation, together with
an overlay outlining all areas susceptible or as a result
of proposed construction likely to become susceptible
to soil erosion, flooding or ponding upstream or down-
stream. Such documents shall also be accompanied by
a location map showing the proposed PUD area in rela-
tion to surrounding areas, the zoning classification,
the uses and ownership of adjoining land parcels, and
the surrounding road and watercourse network. The
planning board may require the filing of such addi-
tional documents as it may determine evidencing the
manner in which the proposal meets existing com-
munity demands, its compatability with the master
plan, and the physical and financial competence of the
applicant to execute the proposed development. If the
applicant proposes that the development is to be staged,
the planning board may require a general indication
of the staging process and the applicant shall be bound
thereby.

Planning board review of sketch plan: Within 60 days
of its receipt of all materials required by the preced-
ing subsection the planning board shall file a report
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with the town board and furnish a copy thereof to the
applicant approving the sketch plan, approving it with
modifications or disapproving it. All such reports shall,
unless disapproving, contain a certification by the chair-
man that all of the documents required by subsection
E(1) have been submitted and shall contain findings
that the proposal does, or will if modified as stated in
such report:

(a) conform to the master plan,

(b) meet the intent and objectives of planned unit de-
velopment zoning as stated in subsection A,

(c) meet all the requirements of subsection D,

(d) conform to accepted design principles in the pro-
posed functional roadway system, land use con-
figuration, open space system, and drainage sys-
tem,

(e) provide adequately for services and utilities, and
(f) achieve conceptual soundness.

If the plan is approved, subject to modifications, such
required modifications shall be fully set forth in the
report. If the plan is disapproved, such report shall
clearly and fully state the reasons therefor. The plan-
ning board may seek such consultation and advice as
it deems desirable or necessary and the cost thereof
shall be chargeable to the applicant.

Application for PUD zoning: Upon receipt of the plan-
ning board’s report approving such sketch plan or, in
the event of receipt of a report approving such plan
with modifications, upon receipt of certification from
the chairman of the planning board that such plan with
the proposed modifications incorporated has been sub-
mitted, the town board shall set a date for and conduct
a public hearing as required by law for the purpose of
considering the proposed PUD zoning in accordance
with the applicant’s plan. Such hearing shall be held
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within 60 days of the receipt of such report or certifi-
cation, as the case may be. The town board may upon
its own motion elect to conduct such a public hearing
upon receipt of a disapproving report. The planning
board proceedings leading to its report approving, with
modifications, or disapproving shall in all cases be
deemed a reference to the planning board for the pur-
posses of section X of the Zoning Law of the Town of

Guilderland.

(4) Town board determination on zoning application: The
town board may, after a public hearing as prescribed
by law, rezone the subject property to PUD classifi-
cation for the purposes set forth in the applicant’s plan
and set forth in the final site plan approval thereof as
hereinafter provided. In granting such rezoning the
town board may impose such additional terms and con-
ditions upon the plan as it deems necessary or desir-
able to protect the public health, safety, and welfare
and such conditions may relate to but are not limited
to visual and acoustical screening, land use mixes,
order of construction, order of occupancy, vehicular
and pedestrian traffic circulation systems, availability
and reservation of sites for public services including
fire protection facilities, educational institutions, li-
braries and cultural institutions, protection of natural
resources and historic sites and such other physical or
social requirements for which in the town board’s
judgment and discretion provision should be made. In
granting all PUD zoning classifications the town board
may prescribe the dwelling unit density limitations
that shall govern the zone and the non-residential land
use allocations in accordance with the provisions of
subsection D of this section.

F. Procedure; preliminary site plan approval:

(1) Preliminary site plan: Within 180 days following the
date of the resolution of the town board rezoning the
subject property, the applicant shall file with the plan-
ning board his preliminary site plan together with an
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application for approval thereof which preliminary site
plan shall be prepared by an engineer, architect, land
surveyor, or landscape architect duly licensed by the
State of New York and shall include the following :

N

(a) Title of drawing including name and address of

applicant.
(b) North-point scale and date.
(c) Boundaries of the subject property plotted to scale.
(d) Existing watercourses.
(e) Location, proposed use and height of all buildings.

(f) Location of all parking and truck-loading areas
with access and egress drives.

(2) Open spaces including the proposed use thereof.

(h) Outdoor storage areas.

(i) Location of all existing or proposed site improve-
ments including drainage facilities, culverts, re-
taining walls and fences.

(j) Sewerage facilities including description of the
proposed method of sewage disposal.

(k) Water supply and distribution facilities.

(1) Location and size of all signs.

(m) Location and description of proposed buffer areas.
(n) Location and description of lighting facilities.

(0) Location and description of building area pro-
posed for non-residential uses.

Together with such preliminary site plan the applicant
shall submit an area map showing the applicant’s entire
parcel zoned PUD including that portion of the appli-
cant’s premises under present consideration in the
event the project is being staged, and said map shall
in addition show all properties, subdivisions, streets,
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easements and public water and sewerage facilities
within 500 feet of the applicant’s PUD zoned property.
Together with the foregoing the applicant shall file
topographical maps at scales of 200 feet to the inch
and 50 feet to the inch showing contour intervals of not
more than two feet in elevation. Such maps shall be
prepared so as to conform to the town’s mapping sys-
tem and shall be prepared on 31 inch by 36 inch sheets
of paper with a map area of 30 inches by 30 inches
unless otherwise prescribed by the town board. In the
event two or more sheets are required for a mapped
area, an index sheet shall be furnished. Such maps
shall be prepared by an engineer or land surveyor duly
licensed as such by the State of New York. The appli-
cant shall further file as part of his application for
site plan approval a tracing overlay showing all soils
areas and their classifications and those areas (if any)
with moderate to high susceptibility to flooding and
moderate to high susceptibility to erosion, and where
such erosion areas are shown, such overlay shall in-
clude an outline and description of existing vegetation.
The applicant shall also submit as part of his applica-
tion statements of the maximum estimated cost of
proposed water distribution facilities, water supply fa-
cilities (if any), sewerage facilities, and street or road
construction includnig drainage facilities.

Planning board action on application for preliminary
site plan approval: Within 90 days of the submission
of all documents as prescribed in the preceding sub-
section, the planning board shall act thereon and either
approve, approve with modifications or disapprove.
Such determination shall be in writing. If the site plan
is approved with modifications, such modifications
shall be fully set forth; provided, however, that such
modifications may not significantly alter the sketch
plan as approved in the proceedings preliminary to
the PUD zoning. If the planning board disapproves the
site plan, the statement thereof shall set forth fully the
reasons for such disapproval. In determining such ap-
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plication for preliminary site plan approval the plan-
ning board shall consider the adequacy of pedestrian
traffic circulation, the sufficiency of off-street parking
and loading facilities, the location, arrangement, size
and design of buildings, lighting and signs, the rela-
tionship of various uses to one another, planting and
landscaping, the adequacy and use of open spaces, the
adequacy of drainage, sewerage and water facilities,
the adequacy of anti-flooding and erosion control
measures, the protection of adjoining property from
noise, glare and other objectionable characteristics, con-
formance with the requirements of the town board in
rezoning the subject property PUD, and compliance
with all other applicable provisions of the Zoning Law
of the Town of Guilderland.

Variations from sketch plan: If the application for pre-
liminary site plan approval shows a significant or ma-
terial change in any factor or element appearnig on the
sketch plan, the planning board shall not approve such
site plan without the town board’s consent to such
change by appropriate resolution.

Powers of the planning board with respect to site plan
approval: In addition to the powers granted to it by
subsection C of this section, the planning board may
employ engineering consultants and may require that
the exterior design of all structures be prepared by or
under the supervision of an architect duly licensed by
the State of New York whose seal shall be affixed to
the plans. The planning board’s reasonable expense
for engineering or other professional consultation shall
be chargeable to the applicant.

Zoning board of appeals review and approval: Wher-
ever any such preliminary site plan provides for the
construction of one or more multiple dwellings, or for
the construction of a building or structure for a busi-
ness or commercial use, or for the construction of a
building or structure for which a special use permit
would be required under the provisions of section IV
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of the Zoning Law of the Town of Guilderland, such
plan shall, prior to submission for final site plan ap-
proval as hereinafter provided, be submitted to the
zoning board of appeals for its approval with respect
to such multiple dwellings, business or commercial
structures, or such other structures for which such
special use permits are required. In its consideration of
such plan the zoning board of appeals shall consider
the application as an application for a special use per-
mit with respect to such buildings or structures and
shall follow the procedures prescribed by law and ap-
ply those standards provided by the Zoning Law of
the Town of Guilderland for the granting of such
special use permits. In considering such plan or pro-
posal the zoning board of appeals may take testimony
from the applicant and such other persons as it deems
desirable or necessary. The zoning board of appeals
may employ engineering consultants and the reasonable
expense thereof shall be chargeable to the applicant.
Within 45 days of the submission to it of the pre-
liminary site plan and all supplemental documents as
prescribed by section F(1), the zoning board of ap-
peals shall return said plan and supplemental documents
to the planning board, together with its findings and
decision in writing, either granting or denying such
special use permits as may be required. In the event
any required special use permit is denied the zoning
board of appeals shall state its reasons therefor, and
no final site plan approval shall be given unless and
until all such required special use permits are granted.

G. Procedure; final site plan approval:

(1) Application for final site plan approval: After the
granting of preliminary site plan approval by the
planning board and the granting of all required special
use permits as heretofore prescribed, the applicant may
submit his application for final site plan approval.
Such application shall contain a detailed site plan con-
forming substantially to the approved preliminary
site plan and incorporating all changes, alterations,
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modifications, or revisions required upon preliminary
site plan approval and changes consented to by the town
board, if any. Such application shall be accompanied by
all cash deposits as required by the planning board or
proof that such monies have been deposited with the
town comptroller. In addition, the application for final
site plan approval shall contain proof satisfactory to
the planning board that all approvals of governmental
agencies other than the Town of Guilderland whose
approvals are required to implement any aspect of the
plan have been obtained. Such approving agencies may
include but shall not necessarily be limited to state and
county health agencies, state and county highway or
transportation agencies, municipal, county or regional
sewer, water or other improvement districts, county or
regional planning commissions or agencies, park, rec-
reation or environmental agencies, and such federal
agencies whose approval may be required by law.

Time of application for final site plan approval: An
application for final site plan approval shall be made
within 24 months from the time of the granting of
preliminary site plan approval. If such application is
filed after 12 months from the time of the granting
of preliminary site plan approval, the planning board
may require a resubmission of the preliminary site
plan for further review and upon such review may re-
quire such revisions, alterations, modifications, or
changes as it may deem desirable or appropriate in
the light of changed conditions.

Planning board action on application for final site plan
approval: Except as otherwise provided with respect
to applications for final site plan approvals submitted
after the elapse of 12 months from the granting of
preliminary site plan approval, the planning board
shall within 60 days after the receipt of an application
for final site plan approval in accordance with the re-
quirements of subsection G(1) approve or disapprove
such application. Upon approval of such application
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the planning board shall endorse its approval upon a
copy of the final site plan and forward the same to
the chief building inspector. Upon disapproval of the
application the planning board shall inform the build-
ing inspector thereof and shall notify the town board
and the applicant in writing of such disapproval and the
reasons therefor.

(4) Building permits: Within one year of the date of final
site plan approval the chief building inspector may is-
sue building permits for construction within the PUD
zone in accordance with the final site plan and upon a
satisfactory showing that the proposed structure or
structures conform with all applicable building codes,
special use permits and all other applicable provisions
of the Zoning Law of the Town of Guilderland. No
building permit or renewal or extension thereof shall
be issued for construction within a PUD zone after
one year from the date of such final site plan approval
until such site plan shall have been resubmitted to the
planning board, reviewed and reapproved by such board.
Upon such submission the planning board shall have
all of the powers conferred upon it by this local law
with respect to planned unit developments.

H. Staging. Where an applicant has proposed to stage his
development and has so indicated in accordance with the pro-
visions of subsection E(1) hereof, he may limit each applica-
tion for preliminary and final site plan approval to a stage
or stages of the proposed development.

1. Regulation during construction. The planning board may
employ engineering, architectural and such other consultants
as it may deem necessary to inspect and review the project
during construction to ensure compliance with the plan as
finally approved and to ensure compliance with all of the rules,
regulations and requirements of the Town of Guilderland and
other governmmental authorities pertaining thereto. The cost
of such services shall be chargeable to the applicant and shall
be paid as required by the planning board and in any event
prior to the issuance of any certificate of occupancy.
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J. Regulation after initial construction and occupancy.
Structural alterations, other than use changes, requested after
initial construction and occupancy may be authorized by the
planning board by special permit upon application therefor
by the owner or lessee of the affected structure or property
and upon special use permit where otherwise required by the
provisions of this zoning law. No structure or land within a
PUD zone shall be changed in use without a special permit
therefor issued by the planning board by and with the consent
of the town board expressed by appropriate resolution. In
considering applications for such changes after construction
and occupancy the planning board and town board shall have
regard for the maintenance of the intent and function of the
planned unit development. Nothing contained in this subsection
or in any other provision of this local law shall be construed
as authorizing any change or modification in any special use
permit granted by the zoning board of appeals except upon
application to such board in the manner prescribed by law.

K. Fees. All rules, regulations and provisions of the Town
of Guilderland with respect to fees payable upon subdivision
approval applications and building permit applications shall
apply to planned unit development projects. In addition, upon
application to the town board for rezoning to PUD the appli-
cant shall pay such fee as is otherwise prescribed by resolu-
tion, rule or regulation of the Town of Guilderland for rezoning
applications.

L. Miscellaneous provisions. Site plan review under the pro-
visions of this section VIA shall be deemed a compliance with
all of the provisions of subdivision regulations of the Town
of Guilderland relating to the review and approval of subdi-
visions, and final site plan approval shall constitute final
plat approval under such subdivision regulations and under
the provisions of section 276 of the town law. For such pur-
poses the applicant shall in connection with his application
for site plan approvals plot the proposed project as a subdi-
vision and prepare sufficient sets thereof suitable for filing
in the office of the Albany County Clerk in accordance with
the provisions of section 276 of the town law. (L.L. No. 1,
1973, § 1)
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See. VII. Nonconforming buildings, uses and lots.

A. Continuation of nonconforming buildings and uses. Any
lawful building, structure or use of premises existing at the
time of enactment of this Local Law [May 27, 1971] may be
continued although such building, structure or use of premises
does not conform to the provisions hereof. No use or occu-
pancy in violation of any prior ordinance, local law, rule or
regulation in existence at the time of the enactment of this
Local Law [May 27, 1971] shall be deemed a nonconforming
use hereunder so as to exempt it from the enforcement provi-
sions hereof, and such use or occupancy shall constitute a
violation of this Local Law to the extent that it shall not
conform herewith.

B. Cessation:

(1) Any nonconforming auto wrecking yard, junk yard,
billboard, structural advertising or sign in existence at
the date of enactment of this Local Law [May 27,
1971], shall at the expiration of four years from such
date become a prohibited and unlawful use and shall be
discontinued. Nonconforming used car lots, noncon-
forming exterior storage of commercial vehicles, ma-
chinery and other equipment shall at the expiration of
two years from such date become a prohibited and un-
lawful use and shall be discontinued.

(2) The construction or erection of any building on a sub-
division lot, undeveloped at the time of the enactment of
this Local Law [May 27, 1971], the area or depth
of which fails to comply with the minimum lot area
requirements or average density requirements of this
Local Law shall be a violation of this Local Law unless
at the time of enactment of this Local Law [May 27,
1971], such subdivision has been finally approved by
the planning board and a map thereof has been filed in
the office of the Albany County Clerk.

(3) No time period granted under any prior ordinance, local
law, rule, regulation or court order for the termina-
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tion or cessation of any use in existence at the time of
the effective date hereof shall be deemed extended by
any provision of this Local Law.

C. Displacement. No nonconforming use shall be extended
to displace a conforming use.

D. Necessary maintenance and repairs. Any building or
structure or portion thereof containing a nonconforming use
and declared unsafe by any municipal authority having juris-
diction thereof may be repaired or restored to a safe condi-
tion.

E. Change of wuse. A nonconforming use shall not be
changed unless changed to a conforming use. A nonconforming
use, if changed to a conforming use, may not thereafter be
changed back to a nonconforming use.

F. Ezxtension. A nonconforming use shall not be extended
except that extension of a use to any portion of a building
arranged or designed for such nonconforming use at the time
of enactment of this statute [sic], shall not be deemed the
extension of a nonconforming use.

G. Construction started prior to this Local Law. Any build-
ing or structure, the construction of which was lawfully com-
menced prior to the effective date of this Local Law [June 16,
1971], or any amendment thereof, pursuant to a permit
duly issued therefor, may be completed in accordance with its
plans and specifications and used accordingly.

H. Alterations. A building arranged, designed or devoted to
a nonconforming use at the time of the effective date of
this Local Law [June 16, 1971] may not be reconstructed or
structurally altered except upon permit issued by the zoning
board of appeals conditioned upon compliance with all of the
terms, conditions, requirements, regulations and standards of
this Local Law applicable to the district in which such build-
ing is located and to the use contemplated. Nothing herein
contained shall be construed as preventing the repairing, re-
furbishing or redecorating of a building or structure devoted
to a nonconforming use provided that the character of such
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nonconforming use shall not change except to a conforming
use and that such repairing, refurbishing or redecorating shall
not permit or result in an expansion of such nonconform-
ing use and shall not constitute a material or substantial
structural or functional alteration or modification of such
building or structure.

1. Ezxisting undersized lots:

(1)

(2)

(3)

Any lot held in single and separate ownership prior to
the adoption of this Local Law and whose area and/or
width and/or depth are less than the specified mini-
mum lot requirements of this Local Law for the district
may be considered as complying with such minimum lot
requirements and no variance shall be required,
provided that:

(a) Such lot does not adjoin any other lot or lots held
by the same owner whose aggregate area is equal
to or greater than the minimum lot area required
for that district;

(b) Such lot has an area of at least 5,000 square feet
and a minimum width of at least 50 feet at the
required setback line if it is to be used for residen-
tial purposes;

(¢) The following minimum yard dimensions are main-
tained for residences:
Side yards—8 feet;
Front and rear yards—25 feet; and

(d) Al other bulk requirements for that district are
complied with.

In any district where residences are permitted, such
undersized nonconforming lots may be used for not
more than one single-family dwelling.

A lot of nonconforming size may be subdivided if each
and every subdivision of such lot is purchased by the
owner or owners of the adjoining properties to increase
the size of said owners’ or owner’s property or
properties.
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J. Lot area. Except as provided in section VI P, no lot shall
be reduced in area so that any required area or open space
will be less than prescribed in the regulations for the district
in which said lot is located. Whenever any such reduction in
lot area occurs, any building located on said lot shall not
thereafter be used until such building is altered, reconstructed
or relocated so as to comply with the area and yard re-
quirements applicable thereto. These provisions shall not ap-
ply when a portion of a lot is taken for a public purpose.

If 25 per cent of the block frontage on the same side of the
street is improved with buildings having a greater or lesser
depth of front yard than is required by this Local Law, new
buildings shall have a front yard whose depth shall be not less
than the least depth of front yard of such existing build-
ings.

K. Exemption of lots shown on approved subdivision plats.
The provisions of Section 265-a of the Town Law are hereby
made expressly applicable to this Local Law with respect to
lots shown on approved subdivision plats duly filed in the
office of the Albany County Clerk prior to the enactment of
this Local Law [May 27, 1971].

L. Lots in two districts. Where a district boundary line
divides a lot in single or joint ownership of record at the time
such line is adopted, the regulations for the less restricted
portion of such lot shall extend no more than thirty feet into
the more restricted portion, provided the lot has frontage on a
street in the less restricted district.

M. Restoration. Only on a permit issued by the zoning
board of appeals shall a building used to house a nonconform-
ing use be restored if damaged or destroyed by fire, flood,
earthquake, act of God or act of public enemy. Substantial
restoration shall be made within six months but this time
limit may be extended by such board in cases of practical
difficulty or hardship.

N. Abandonment. When a nonconforming use has been
abandoned, it shall not thereafter be re-established.
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0. Creation of nonconforming uses due to changes in dis-
trict boundaries. Whenever the boundaries of a district shall
be changed so that, under the regulations that apply in the
changed area, a conforming use shall become a nonconforming
use, all of the foregoing provisions of this section shall
apply to such nonconforming use.

Sec. VIII. Administration.

A. Enforcement. This Local Law shall be enforced by the
building and zoning administrator and by such other officers,
agents and employees of the Town of Guilderland as the town
board may from time to time designate.

B. Building permit. No building or structure shall be
erected or structurally altered nor shall an excavation be
made or footing or foundation be constructed therefor until a
permit authorizing the same shall have been issued by such
enforcement officer.

In any case where a building or use requires site plan
review, the building and zoning administrator shall refer the
site plan to the planning board for review before issuing a
building permit. The planning board shall within thirty
days issue its report with recommendations in writing. The
planning board’s report and recommendations shall be
deemed advisory only and shall not be binding either upon
the zoning board of appeals or the building and zoning
administrator. If the building and zoning administrator does
not receive such report and recommendations within thirty
days from the time the proposal is referred to the planning
board, he shall assume that the site plan has been reviewed.
The building and zoning administrator may require the
payment of a fee in accordance with the schedule of fees as
promulgated from time to time by the town board to cover
the expenses of the planning board review, such fee to be in
addition to the regular fee for issuance of a building permit.

In any case where a building or use requires a special use
permit, no building permit shall be issued therefor unless
such special use permit shall have been issued and shall be
in effect.

Supp. No. 9
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A building permit not exercised within six months of the
date of issuance shall be deemed revoked, null and void,
provided, however, that the building and zoning administrator
may, upon good cause shown, extend the period of exercis-
ing such building permit an additional six months.

C. Certificate of occupancy. No land shall be used or occu-
pied and no building or structure hereafter erected, altered or
extended shall be used or changed in use until a certifi-
cate of occupancy shall have been issued by the building and
zoning administrator.

Pending the issuance of a regular certificate of occupancy, a
temporary certificate of occupancy may be issued for a
period not to exceed six months. Temporary certificates of
occupancy may be renewed for additional six months periods;
such renewals shall not exceed a total of three in number.
Such temperary certificates of occupancy shall be issued only
in cases of emergency or hardship and only for the following
purposes: Temporary use of a building or a trailer as a dwell-
ing. while a permanent dwelling is under construction or alter-
ation or the use of an uncompleted dwelling under construc-
tion. A building shall be considered under construction and
uncompleted until there is a complete exterior of a story other
than a basement.

D. Subdivision maps. No real property shall be subdivided
into three or more lots until a map of such subdivision, drawn
to a scale as prescribed by the planning board, showing such
lots and any streets laid out in connection therewith shall
have been approved by the planning board of the Town of
Guilderland and filed with the county clerk of the County of
Albany.

E. Application. Application for any permit hereunder shall
be made to the enforcement officer upon such form or forms
and in such manner as he shall from time to time prescribe
and upon the payment of such fee as shall from time to time
be prescribed by the town board. (L.L. No. 3, 1979, § 4)

S . No. 9
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Sec. IX. Zoning board of appeals.

A. Organization. There shall be a board of appeals consist-
ing of seven members created pursuant to and having the
powers and duties prescribed by section 267 of the Town Law
as amended. The board of appeals may determine its own
rules and procedure consistent with the provisions of section
267 of the Town Law.

B. Variances. Where there are practical difficulties or un-
necessary hardships in the way of carrying out the strict
letter of this Local Law, the board of appeals shall have the
power, after public notice and hearing, to vary or modify the
application of any of the regulations or provisions of this
Lecal Law relating to the use, construction or alteration of
buildings or structures, or the use of land, so that the spirit of
this Local Law shall be observed, [the] public safety and
welfare secured and substantial justice done. No variance
shall be granted hereunder except upon the following findings
made by the board of appeals, to wit:

(1) That there are special circumstances or conditions ap-
plying to such land or buildings and not applying gener-
ally to land or buildings in the vicinity and under iden-
tical district classification which are of such a nature
that strict application of the provisions of this Local
Law would deprive the applicant of the reasonable use
of such land or buildings or of privileges enjoyed by
other properties in the vicinity and under identical dis-
trict classification;

(2) That the granting of the variance is necessary for the
reasonable use of the land or building and that the
variance as granted by the board of appeals is the
minimum variance that will accomplish this purpose;

(8) That the granting of the variance is in harmony with
the general purpose and intent of this Local Law and
will not be injurious to the vicinity or otherwise detri-
mental to the public welfare;

(4) That the variance shall be subject to such conditions as
will assure that the adjustment thereby authorized
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shall not constitute a grant of special privilege incon-
sistent with the limitations upon other properties in the
vicinity and district in which subject property is situ-
ated;

(5) That the variance is not granted solely for reason of
additional financial gain to the owner of the land or
building involved.

C. Special wuse permits. The zoning board of appeals is
hereby empowered to issue special use permits in accordance
with the provisions of this Local Law. Whenever under any
provision of this Local Law a use shall be conditioned upon
approval of the planning board, no special use permit shall be
issued until such planning board approval shall have been
given and notice thereof in writing shall have been given to
the zoning board of appeals. Any special use permit not exer-
cised within one year from the date of its issuance shall be
deemed revoked, null and void.

D. Interpretation. Upon appeal from a decision of the zon-
ing administrator or upon any other proceeding properly be-
fore the zoning board of appeals, such board shall have the
power to determine any question involving an interpretation of
any provision of this Local Law, including the determina-
tion of the location of any zoning district boundary where
such board finds that an uncertainty exists with respect
thereto. Where any conflict or discrepancy appears between
the zoning map and a description of a zoning district, such
description shall control.

Sec. X. Amendments.

Every proposed amendment to this Local Law or the zoning
map shall be referred by the town board to the town
planning board which shall report its recommendations, to-
gether with its reasons therefor, to the town board prior to
any final determination. The planning board shall submit its
recommendations within thirty (30) days after such referral
and, upon its failure to recommend within such period, the
town board may act without such recommendation.
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Sec. XI. Miscellaneous.

A. Interpretation. In the interpretation and application of
the provisions of this Local Law, such provisions shall be held
to be the minimum requirements adopted for the promo-
tion of the public health, safety, comfort, convenience or the
general welfare,

B. Other statutes. The ordinance entitled, “An Ordinance
Establishing a Comprehensive Zoning Plan for the
Town of Guilderland by Dividing the Unincorporated Area of
the Town Into Various Districts and Prescribing Certain Reg-
ulations for each of Said Districts,” adopted by the Town
Board of the Town of Guilderland on December 17, 1953, to-
gether with all amendments thereto, is hereby superseded. No
other ordinance, local law, order, rule, regulation, resolu-
tion or permit heretofore enacted or issued shall be deemed
abrogated, annulled or repealed by any provision of this Local
Law, provided, however, that where this Local Law imposes a
greater restriction, its provisions shall control.

C. Violations. A violation of this Local Law is an offense
punishable by a fine not exceeding $50.00 or by imprisonment
for a term of not more than fifteen days, or by both such fine
and imprisonment. Each week’s continued violation shall con-
stitute a separate additional violation. In case any building or
structure is erected, constructed, reconstructed, altered, con-
verted or maintained, or any building, structure or land is used
in violation of any provision of this Local Law, the town
acting by and through its proper officers, agents or employees
may institute any appropriate action as provided in section
268 of the Town Law. Any person who violates any provi-
sion of this Local Law shall be subject to a civil penalty
enforceable and collectible by the Town of Guilderland in the
amount of $50.00 for each such violation, said penalty to be
recovered by the Town of Guilderland in a civil action. In
addition to the foregoing, the enforcement officer may main-
tain an action for an injunction to restrain any violation of
this Local Law as provided by subparagraph 2 of section 268 of

the Town Law.
Supp. No. 1
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D. Validity. In the event any section, subsection, par-
agraph, clause or other provision of this Local Law is or shall
be held or adjudged invalid or unconstitutional, such invalidity
shall not affect the validity of any other provision of this
Local Law. In the event this Local Law shall be adjudged or
held invalid in its entirety, the provisions heretofore existing
under the aforesaid zoning ordinance of the Town of Guilder-
land adopted December 17, 1953, shall be applicable and shall
remain in full force and effect.

E. Effective date. This Local Law shall take effect twenty
days after its final adoption in accordance with the provisions
of the Municipal Home Rule Law of the State of New York
and other statutes in such case made and provided. -

*Editor’s note—Sub-Part 6 is derived from Local Law No. 2 of 1971,
which was adopted on Sept. 14, 1971.

Supp. No. 1
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